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AIFHIEBRBREH - IEEE 2 FENENMFOHIIREROR Z A A5 - AREIRUIMEE 1L

EARRIE R RBET RN ANR » (TG R A BN B e e I Al 2 REE

BRI EIR S HEREE - RS AT (E M TR LR R oS RiE < - B

WEzE NSO AESTT -
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D DURS R S D SR R AR 9IRS 0 vgl. statt

vieler Dieter Meyer, Kommentar zum Gesetz uber die Entschadigung

fur Strafverfolgungsmassnahmen (StrEG) , 7. Aufl., 2008, Einleitung;

Hartmut Maurer, Allgemeines Verwaltungsrecht, 17. Aufl. 2009,&#167; 28

Rdn. 5 (EFRF AR IEERNETEA 2 - HA ~ BN - &2

FEEUAE L RZE 1912 4 Edwin Borchard BIBEH DURFGREEL MU &

Zm ° See Edwin Borchard, European Systems of State Indemnity for

Errors of Criminal Justice, 3 J. AM. INST. CRIM. L. &amp; CRIMINOLOGY

684, 695 (May 1912 - March 1913) . BRAEITHYETH See, e.g.

Christine L. Zaremski, The Compensation of Erroneously Convicted

Individuals in Pennsylvania, 43 Dug. L. Rev 429, 432 n.15 (2005) ;

Joseph H. King, Jr., Comment, Compensation of Persons Erroneously

Confined by the State, 118 U. PA. L. REV. 1091, 1092 (1969-1970) .

Vgl. Dieter Meyer, a.a.0., Einleitung, Rn.8ff.; Hartmut Maurer,

a.a.0., &#167;28 Rn.1ff. ; Bryde, in : von Munch/Kunig, GGK I, 5.Aufl.

2000, Art.14. Rn.108 SR MASFEE - HAMIE - SEEH - T

= CHME) 3 fl B 645 H 647 » 2006 -

FHEERE - R - BRIV SRR 2 — VIS E R FaE - B
AR R R B 8 A a0 B R 4A e SO E A EERERYIR S - Vel . Maurer,
a.a.0., &#167;28 Rdn.2.

D BRGEE T A S ERSEE > vel. Fritz Ossenbuhl,
Staatshaftungsrecht, 1998, S.363ff. XA EIM =81 > /A FEHE
T WERITEBCE TN ZE (F) - H 1223 BUT » 2000 ©

: See Zaremski, supra note 2, at 1097.



sl EEERERE

Laws & Regulations Database of Tha Republic of China

st EHARRESEN R - IR G E IR E R EIRNE FEERE
HEm s TR et GBS L EDRE RSV - BN ER SR R E T
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INRELEE PRGBS - REDL A2/ VISP S Gk - ANEEHA
REBEHH L RE » IEAEAEE L2 EHEETMERE -
¥/Ut Fritz Ossenbuhl, a.a.0., S.374f.
¥t Hartmut Maurer, a.a.0., &#167;28 Rn.5.
¥+ : See Kirby Forest Indus., Inc. v. United States, 467 U.S. 1 (1984) .
i b WEERSEFE N R (HEEBAERE - [REREE) - AREFE N FIUEHAE
(HEEEATE - IREEREE) ~ REAMIZZESN—RAE (ERARE -
PREEFEE ) ~ ZFEEREESE T/ Rk (BEEE) KB 1Tk (FFHE
FIREER 42 [8) FE o HINERAGEE B R B E L T E R E R 1T
EPEEEE  HEARETER - AFEIRR SR o HILEA RS m1LEG 2
P N (I i=Tant I R e o= ==t 2 (= P L G O )= /ST
HHT AR EiE 0 of2E] Hartmut Maurer, a.a.0.,&#167;29 Rn.31ff.; 374148
C ZMRER > FifEgsE= 0 H 657 « BT - 1TEUEEER 0 8 fR 0 H 567
2005 °
AR F= 0 AR 1931 FERrHlE R HEmE AR RO EE e - FHEEDE
RKEZEETARHE: T B2 BR (B 2 275 INEER(E 2 |75 - A
Z R B R R R [E B R FE A A e o SZEHER 0 HEHE
o WERINEZERNAEE 2 44 > H 25 o BEAT 38 4 (1963) -
a0 FERVERR R GREE - BRI UTRAR R E B R R RS A ATV E R o
s ATV T ~ WEEEIREEH - GRIRZEEEN - B85 75w
B NESEDUMEZEEMEERE - MERERMAZUIHAELT ~ Bed 2=
FyehZ g -
HA LR 87 FESEFESE 122 HEEATCID  BHEESEAE &
B AR (E N EReR B R H AL [E IR AN E Ity - SUMEEIE R 78
P RAEERER o
N MRAREEE T —RE R ¢ T USRS EREEERRE -
FrR i —VItReBHI AR MO LB B A IELART - AREW R RieIE -
-t ARMEFEBUSTERALE T URE ZIEHE © T SRS - R
EFEEAIEZAL  TEEMENGUAIETE o FREFETY 2009 A 12 A 10 HIfE
T2 RELEUATEREIPR A4 R &SR i A LRER PR A QU1 T/A TR 2 N
BAL -
/0 BONASEANEY (Convention for the Protection of Human Rights and
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Fundamental Freedoms) SE/NIREE “THME * ZHEHESR 2 NERCEHFIAA
JERUMEMEE B dESE - (&quot ;Everyone charged with a criminal offence
shall be presumed innocent until proved guilty according to law.&quot;
)
AT 2R IR E —mNEIRAE 28 H 12 0 2001 -
LT ARSI ST RN - S20TIE - BB AT =55 EE
A gRfg - HEDEERFRSE > 172 > H 174> 2009 - AFEINEARETE
INNTLS R 2 B tplE] ~ Er A AR R e e e -
sF—-f—: Sekanina v. Austria, no. 13126/87, judgment of 25 august 1993.
SF T Id. &#167:22.
= 1d. &#167;29-31.
sE—+Pd:0. v. Norway, no. 29327/95, judgment of 11 February 2003.
A F 1d. &#167;34.
A0S T Id. &#167;36-38.
At 1d. &#167;39.
i\ BE B S EIEA 2 AERET E L IBENIDEG R
1887 FZHETREAEL - 2R - FEMEER T — DN EHE
Huls BT IERER S w0 H 87 0 2007 -

aE L N RS TEHE E R AR AT S EA Y BAIR R - B EHST
FERIER - AR HAZ BT GRS B R U RES T RPE » i T &
TESEHAE WA R TREETT BN 2 REHE - A RERLER
EREZTOR - AESHEIRSE -

= b BER EAEIN AR - SR AL AR A B R R E R R B 5 re i
» 2R GURIRE SR ORNE Z HEPR IRy & B R — R I/ 5k
SR> EEARLVEEE > H 17-18 0 10 HA 0 2005 o ( ESRGERARHE A
FANE Z SR BRI - MRHIDEE SE B PHVERE » K
T DUH B & S A LB R RIZER A FR Y REF RN - )

it = L ARAIREEE RN TR B E T S AR - S 0hRER I - TSR
(B > 5 AR H 343> 2007 - ARG S SN TR 2 5oy
il ~ Hor A AR RE PR RISERE -

s¥=-F_ :Dieter Meyer, a.a.0., Vor &#167;&#167;5-6 Rn. 2ff.

#F=-+= 1 See King, supra note 2, at 1097.

AFEERE KNAEE HEOE
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JFSZUR - Einzelne Rechte und Vortheile der Mitglieder des Staats
mussen den Rechten und Pflichten zur Beforderung des
gemeinschaftlichen Wohls, wenn zwischen beyden ein wirklicher
Widerspruch (Collision) eintritt, nachstehn.

JFSZAM « Dagegen ist der Staat denjenigen, welcher seine besondern
Rechte und Vortheile dem Wohle des gemeinen Wesens aufzuopfern
genothigt wird, zu entschadigen gehalten.
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METAE - HEFHE - PEEFEEEASREIRIRROIZE 24 - B
H B Z—%& » ZFEANGIRARETSREIZEE - — -~ NEsTE B8Rk
~ N7 FIREERT 0 2B o - IR EIRE LT AR
IR ~ NZER AR H LAFE o MEERT - 28 - I I s TEGE
FILAE o« = ~ AIFEREA N IRERR 77 < HUEMEERT » Y20 - 1~ {RE
W R P e M ReERE P TEERT - YW BRERE 28T - I~ A
IR 77 2 BOETEERT > G2 E - N - IRENEHEEFEE TG IR
HEERT » GREEBRGE IR Z T -

AR A AR T BUEA RBEBUARERIBIE ALY, (
International Covenant on Civil and Political Rights, ICCPR) ZE&
14 35 6 FHE © " EEFHARHELIERITATE - A & KR
IRE NSRS - MEE RS R B8 S T SR H R AR B R PRI - BR
LCESHHARHES I 2 RAE RIS ER - il —E TR E N EEAES - Hit
HIRMARMNEEAOEF KBERE -, (ERAEAERSZHI)  (Vhen a
person has by a final decision been convicted of a criminal
offence and when subsequently his conviction has been reversed or
he has been pardoned on the ground that a new or newly discovered
fact shows conclusively that there has been a miscarriage of
justice, the person who has suffered punishment as a result of
such conviction shall be compensated according to law, unless 1t
1s proved that the non-disclosure of the unknown fact in time 1s
wholly or partly attributable to him.) (Emphasis added) ZFKHASC
FUE » BHOESEKIEERER - AEREEFHAMARME - HEL - EF AR
ZEMRRMEE HIRATECE - 1R B AR sE 25 g s A\ REE AR R
A& B HZHEMF K EFEE - EEFENGREESEFE R 2 28
1 IR TR TR B BLRZKRUE R AT 2
N R R R a2 KT R SR <V B 55 SR IR B R - B U E AT
i ICCPR 55 28 fRaxBEAMESHZ A E (CHRC) EHEHILEFA &%
iR FZ8 - 2208 Communication No. 1367/2005, Anderson v.
Australia, para. 7.5; Communication No. 963/2001, Uebergang v.
Australia, para. 4.3; Communication No. 880/1999, Irving v.
Australia, para. 8.3; Communication No. 408/1990, W.J.H. v. The
Netherlands, para.6.3.
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BEAP - ISR HISET I (R A R B EZ F % 2 Ra% » s pd
RSB R (R R BRI 2 A 4EFIE IR -
AR« E TR B A - SR - A g —
DA Bty » BT E A A M35 2007 47 B 104
LT -

RN SETEAESE 101 e 1 HEZHEVEER - 26 A%
SRR A 2 B e KPS E NN LAREE - BT it s BT R Z Rk
s MEBON AREABERIEE Ry - BUERTRP MBS Z 18 E T - IS5 KA E R
g - R DUES R EEETEE r B e FI AR A E 2 » see Capeau v.
Belgium, no. 42914/98, decided on 13 January 2005, para. 25.

BHE  AR—HEGAESRRE Y - AZHEEEIEAAEER - HUARZIT
Ry AU EE R ia R HE NS MRS T LUNSERHE - IR DAL
HHEESE SN RFTERNEES R ~ N ZHERIEAR 2 IEEN - 52
» DU E R T RIEHEE AT, o JRRN AR 2 R E DA AL
BEERBERERHEEBEFEFNEME 20 mEM AR EEG AR
THEE Ty ~ N2 E e IR E HIR - AR e ARSI IR 2 B - T Bl
FEHEEFAIZE5HE - WHEBUNASE AR AR R - Bl—H AR
ERWES Z MIEAL - NMEPHEHIAE SMIENINDUESRE - TR FRA
[RFKIEE SHHER - DU B2 AR EA IR Z BeR(F RIRH SH B ERER]
ZHBH o HFRENEONAFERLIE 5 FE 5 HEEAHE IR AR
AL - I GEKIEERE - ANEEREIEE - B - MBERERS
RREFIER 7 2 A2 PP MRS SE R S SR E HIR - 5 RO A S SR E SR E
C RHELAGTE 6 RES 2 THPTHUE ZHEFEHEE R RAIATT - See Sekanina v
JAustria, no. 13126/87, decided on 25 August 1993, para. 30;
Hammern v.Norway, no. 30287/96, decided on 11 February 2003, paras
. 46-48;0. v. Norway, no. 29327/95, decided on 11 February 2003;
Del Latte v, The Netherlands, no. 44760/98, decided on 9 November
2004, paras. 32-33; Capeau v. Belgium, no. 42914/98, decided on 13
January 2005, para. 25.

FEN T RIEAR BB O E A IR 2 288 - B LEZ A ERE
Z bRl - TMERTTE

SWEFE - GRS ES R 2 PRy & BRI T 487 5%
FRRERTRE - EEALIESE 5 10 #2000 £S5 H-H 9 PN
Ulrich Beck, Risikogesellschaft. Auf dem Weg in eine andere
Moderne (1986)  HoCENEE - RITiEGEE » it & — @k s—(ER AR
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SF+ 128 U.S.C.&#167;2513 (Unjust conviction and imprisonment) , * (a) Any
person suing under section 1495 of this title must allege and
prove that: (1) His conviction has been reversed or set aside on
the ground that he 1s not guilty of the offense of which he was
convicted, or on new trial or rehearing he was found not guilty of

such offense, as appears form the record or certificate of the
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court setting aside or reversing such conviction, or that he has
been pardoned upon the stated ground of innocence and unjust
conviction and (2) He did not commit any of the acts charged or
his acts, deeds, or omissions 1n connection with such charge
constituted no offense agaist the United States, or any State,
Territory or the District of Columbia, and he did not by

misconduct or neglect cause or bring about his own prosecution.
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