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B/ B~ B - B =R E S EVRFERT (
Verfassungsgrundsatz) Z5¢F > FCOHTEE IEHFTTEAEF -
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DISHEM AE Z 58 > RakEIR e — LU NAIIEN » el
BICPANEIE » 5 A TIEMUE © THUR T~ BIEIUATEZIRE



sl EEERERE

Fe LU NARATEN ~ R E—TIcbA T Ee - ) AE=mEE © §
Pk 2 SEREIHEAEER - A5 « (BB M B A
IR 0 AMEMR - FEEHREE - TUEERREw
HEIENZ —%& » &1 0 — > HEH - BRERESEZMEmE -
— o NBERBB MRS o = HIRNTRARNIE M AEE 25T
s o U~ Ao st T 2 SO AT B A R Y 5L 0 (T Ry
B2EGE o WEHE > AR EERESRSHZEH
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» BRI SR UE e A SR

EEBIRAAEREELE b fIDAE AL FEAN » E T RZEILIESE
fb> FEH "%, (Rechtsgut, bein juribigue) & - Ezfh
AT RE 2 s » INRIEFEZIEERE - MEIDEZZL 0 1
WHFTIRE 2 A w o AR - EINER Z PReE o A R » %
MERE s R ELE Z R ESE - RIS 2 2 o 1T RAR
ik TIEZSEE L (Rechtsgutverletzung) ¢ " 7EZ5EH 1 (Rech-
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Eam A G IR EEE Y MEFVEARARE - &7 - 586 - HH
s R WENE AR - e AL - Adapimis - HX
Bhe A 0 HXEHRER » HREE AL » MW EEma(E - HAfE
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ZHRE - EENEm AL WA AR TEE AR  (Ueb-
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HEA LS AL » HABEGZEE N AR EG - PIINELSEZ
Ein o ERGHEEBE N AR (L - B8 Bl - 28 - WE) 2%
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Eam ZIIRE » ENA EAZ  — R RENEILENE © ZREREN S
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MY ERREZ S - BIESFEIEEIRIE  #E -
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23k - SIELUNEIRIREIRE © SR | HIL - JEERSSE - BN
Rz HBERINEZHE  TMERE Y] » BINERS AR -
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- HEAGHHE X " ABZATRIE, - EARAEGEEHHEZ
FEF > A 2EZ ZIEETH > TREIDG IR IR A Z 34 - $EE AT
faEEN A BHZ@ETTRA - ABEHARARE—EEHA @ [FH
B R RiE— ) AFEZERL - A B BHHESEE —REEZAE 2
WAL= EE A - HiIL > FIEERE A - BEKEEEERE
Pl i aE AL EK -
FBEE/FRE—HZ EERFPRERAFTREZ "TEEIEE ) B
HI » EEEREESRER - —LEANEEFEEITIESS/ RER

"R AIEREIR 2 AR ESE ] > AMEHEHAH - @R > K
IR R SIE IR Fy IR 2 7AREF (Due Process of Law) &
BIEERERF (substantive due process) AU @ —R%ee i EIE
FEMEERERA ~ FERBHEERR AN ~ SERAEETRRA - MIEHE e HAT - FE5E
Fasimpe SR Al ~ S A HECIEZFHE (Privilege Against Self
-Incrimination) ZFEFERIENA -
WHIETRAEE —E AN T IREE = R ZHEE - HEAEZ
RN REE RETA » AMERS - HEZ » S AEER
% AN EECIEZFE - BN EEHE COIEZ BT - 1A
fESEHEE R AIFTTTAE 2 ERRRA « EUES LT MRS A HE -
SR - SET H O ZBEEM BRI - FIAE—H AR
F=IHIFE - S REEH D » S - MHERHIERER IR
FR4E o BT ESET - 280 FIAFE="AHRE=HEHE - "§
RFTERS 2 0 eSS IHHE B EE R - A5 o [HBRAAE B A A5
SRR - AELIR o ) HRECFEERIDEHEE 2 £ » AR
RERGHAH BEE® - BN ERSIZY - 2t » HAUEENES FilH
Al HimEREIEHEE R A - HBlghE " 4B, (Schweigerecht
) ZHUEMEE - A G EEERERIRA -

 HITIEE IR e B R i E

FEAZPDERESmE S - HEm A — A EmE TR (
theory of marketplace of ideas) ; fERRTIEFER (democratic
proccess theory) ; BHIREHIKET (self-fulfillment theory) =
(5EF) o SEEmAER e s - DA B iR AR RS = o
HH - BEAEREEEN AR A B 2 4 » DULERE G
R LRI ARz S HIEEBEE RN EwmEHEZIRE
FHILE . » BB 2 BRI e oS [REE N &l 2t e HE - EREE)
MR EE 2 EARSmE B L B — A RELE D s
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AU A B RBAEN - NIt > T HE ) JyEpGRE IR HAlEAE
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WaE  EEAZFLUERESWE S > SR ELERREZBHEN
5 BRI G E TIHREEAEMZKE DR RERF R
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e S N ASH B E 2 2IHET 2 Gl - fEfss iR HAT
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B, ( chilling effect) o A - FrEMIRNHRELT S -
HR B EEE R 2 2 San NS E T M 2 SIS 2 H#k - £
TEEHE WA BEE ZEN T - AlgeiZie =R E - [
"SRR | ORGSR R AR B 2 el (GE
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ANHARE - IREEZRE - Eh NERFEIRERE - 5 1
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RESGH GRS B EA AR EE SN - DU
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(Prinzip des Gesetzesverbehalt) o HPABE 52 » EphBR[EA]
B 5EEHIER] (der Grundsatz der Verhaeltnismaessigkeit in
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EEBIRRAERATEL ~ TEAKRENE TR » HF-EEIFalE R 2 HHIRT -
TEHEHEEPIR(G - NMEAKELS - BS B2V EBERETERZ
"EBEIZIFEA] ) (Rechtsstaats_prinzip,Der Grundsatz der
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Rechtsstaatlichkeit) Z— o {EEE3 Fleiner 25 H @ TEEAR
BELAIAHEF T 4 (Die Polizei soll nicht mit Kanonen auf
Spatzen schiessen) (sFt) FLFH @ "TEIESASTI! o GEA
) MHEFH - TLBEEZ R BTz E o s - (GEL) H
HRE o LI » R BEEPIFEAZ et R o EEPIRRIZ s E = ¢ (
—) WEMER] (Prinzip der Geeignetheit) o HEIEATERELZ T
EoVHBEGHATER Z BN 652 1EE - MEAHEEN - 52
» DUER R FESIREI A RAER] - mlZTEE Nt 2 BRI » HiDk
FEAGEABEEN - (Z) m/MRFIFAI (Erfordlichkeit, der
geringstmoegliche Eingriff , Prinzip des geringstmoeglichen
Eingriffes.) - HEFEFTERELZ FEREZENERY - HitHA B A
BT A PRFIEARE ~ S EF I (i E RSN » MEALX
2 e NEEMRANESER - EEBODEENA SHTF R
5 FEEEEN N\REFMR SRV 2 FE - EFEREANZEN - TR
Fo BRI - (=) EeBIMEEA] (Verhaeltnis_ maessigkeit im
engerem Sinne,Proportionalitaet) o EEFEAEN—E HAFTEE
WFEEZ RGIERE » NSELERH I 2 FERRE ARSI - ZRRIVE
fFa—ELpR %A -
S HiDAFEErERODEER - AR EREER - 5~ F]
LT ARBEZ&E  ERARENBEE ZBK -
i & I A Z0K - BIZNIETHE 2 AT - FEMRIA A 78 5 B
DAECAM T 22 Rk HBVEE - AUREREEIET o R AGLUNET Ry
[FEF-ES - J@ R dn & e [ A SRR T 2 S e F-EL - A5 DAHA F BN
REE R IEAN AT R > AECEFINIETFEL o AR LHMF-EERAE
BT AETT Rl S6ASERMIET - BEsB 2 g T e FELE -
TERTEEE AN  IDEEHREFER B VAR NMESE
JRAN R EEBIMER AN 5 BERRELAT AP R E H Aid - R R FR AR
FE BHEREZTE®E > I ReLIADA A E A H o M RE B
a7 DLEOPRCH AR 2 BERE - EH HAVEAREIE A e EL o]
o B ARGHEHEY —  HEHEGSEEEER TR —ME
MEFRME— TR BAEHEN B - BIYARRINE - I - HIETEA
Bt > B hIETZ TEEMERT ) o ARUGTERTIEIR Z 205 » WA AR Ry
FAIRIEILAAN Z i BIEE ~ B - 52380 &)~ R ~ (ReEBE RE
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FEFFEASHEHIEIE 1% ) SAIILAEST 2 IS FEL > NS KRETART)
BE > MR Z RIS 2RISR TR BIIODAUEST > (HSHS AT A2 Gk
5 > BIZEA2ET » YT RNVERRIEE « @BJ0 (Verletzungsdeli-
kte) Z10Z% - LIEFEE | EENEZZAME (R. von Jhering 1818-
1892) 38 © "HISHOM T Z & > A ASREE - AIRREEAWZE
Eo | (5EF—) TRET BRI BN REHTEE T HIETERE
Bl o DUBHISTRDUBEFTAEILSE - SEOURSERE DU IEATE < SR
> B DUHIET R B - BERMA TIEMIE EE—3EH] > DUKEHUTAIE
58 » AR BAHEMEARTTEE T » DUKIFIEIEIEAES: - NIt > fE300E
F o EAMETETT BIETACIRL - FEMRATIL A BB HEE & - &
A S EIAMIET - BHEE R T > (RSN MR T
B AREMEE - "HEAS > AIREFEFE, G2 -
L - i MEFRAZE R IDAE B R TAEEZ BN - HEREL
B INRFINME 2 F-E. > MUEZfE ] DUESIHIF - EIET A ASEE TR
ZILEFET o WEM S HE (FIER T RS ES) s EE R
Rz (EFREEE - B B0ERSE) SEAMRE - TTBEEZ
FHIESE > CRERMEEZEN GE+=)  BEREADFIEGE
H AT - wmEHE ARSwEGTHEEHRE 2 5l - HiL - ¢
SFIRILEES IS RE T - MEEHMINERIMEEZT7E 0 &
FELBIRAN - B R BE 2 104 -

DIEB RG] EEERE TH; ) BE2EEwmE HEE R B R
2 RS {BE—JL/SPU4E New York Times Co. v. Sullivan Z -
£ Brennan ACEEAE AR H 0SNS5 E B RCHTE B B2 R EZOEE
MR = w2 St A 2B ABR > WEMIER S E B R
B il - sx 2L T T EEDURER ) B T SRR W
A (E AR SRS 2k - HABEMANRAYE
AEB G WIERARE 2B - BRIEFES (AIAEEEAR
NP SRS EEE A EEER > &0 BIEZE BT > 7RR
REMECABETMERHE (GE1PY) - S 2 » R —EEHIGIF - HEIAE
HABEMANBANYERALEE 2SN SRS ifBEE 2 H
T —RIEFEAES LSO C MEGREESE ) K2 #
ENIABEHARAYI VARSI EANER " THIEEER
JRAN (actual malice) " "DIANBSAENEwmEEELEZH LT
 WHEARE 2 S EZENEEHIE - 52 SUEEN A B8
TTABZAT R R 2 IR BRIERSRES M ST A ERFRIAAIIE S
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HE » WA RN E TS 2 #8%E  ( reckless disregard) A2
EREEFR  BIFEEA TEEEE ) (actural malice) ZF#
o GRIREREREEL - A ARALEB 256w T IEGER]
~ BRIMA ST ~ sERbR - P EEHEBURE B ERT R 254
DIRAREAEmEZ $0FsE , GE+h) - & THABERE L7
Ry 2 et NMSEREHAIHEY I EERS R mME Ak EE
EZORIE )~ TRUESBHE A BT R e AR R E RIS H
Tk — TEBEME ,  (self-censorship) § (GE+7%)
ANERAEWEER - BEARBEERT w22/ -

TEEE > FF5TR/yREME - HAEEHIE (Model Penal Code)

AR Z FRACTEAT By = 28RN > LA = H TR —IH ~ 55 IH
TFEHFIEIRFI N E Sam o It > A " SREE |, 28 [FEIFR
FIARENHERRERESwm L HA - RREHREE TR EERE]
AR EEE S B AN TDAERY s A H T
HEY, B T 2P CHBEREEE =62 8E
REFBZIDE - TA#ESE  ABEEEABGHAEHEES - A
MNY 2 TR BRI E KRR RERS R AT e 0 T
[ERAFEENEYBBENFICWATES - BE > AFERZ K
HE KRR HEB 2 G ERETE T » Mo EZEm R - %
NFERZ —R NRIEEZEEREAEZ T (PIOEiES
- EURELES R e ) (REEEE > RIUAE EHAKEE AR
ZOREISTURGE - WA R A EZ A EE AN Z 258 - EE =1
TREE —IHAN SRS A e A B2 W8 BB E S IEEE
" KBPIBINESE = E TR — TR B ST B HEE R

AR, s RGBS EEBIERA] > M REEZ 0%

. g
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» SER5 IR ARG ST A SR fE e BT Ry
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BT - REEAAE RS - EEEREEVARBNEAR RN/ HE
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FemEmERME - SIF T HAEINERCK » RAEESEEE ) ?ES
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I o MEEARMES =0 TR EE 5% - AICHEEARSE
BPT 2 2t H AT ~ o B EREI DL AR EE AT CEE R SR A HIm R 7Y
NTEFE=ZHATAHEREEEFRE - LF KNEEHREE > I
FREABTS R - DBEAE -
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ZEPY : Gertz v. Robert Welch, Inc., 418 U.S. 323 (1975) , at 339-
40. HERE—IL—TF » EBHLYIINEE LEARNED HAND fF Nasses
Publishing Co . v. Patten (244 Fed. 535 (S.D.N.Y.1917) )
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