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{FHEORETORHEIE - DIEE ANREE L S TIE > G TIReE 2 IRE - AFERD
Ry HNEES T AR AR BBl 2 fEF » B el TIEREEAAET 2
HERTAR S0 - T TAFRER R k3R - (RS A B E I 2 &0 s H A
EENZ (B N EERGE S 2 dHER N < B - M T 2 #ilE - R EES T I
R TAFFE (R - BLIE HIRBE AR A RRIER 2 458 - (KILEREA - ARFFd
FEZEEE AR IS - R - (HERS BN &L IR RE
Hi[E > B Ry IEHE L fARE o

(M) FHEIRE ARESC S - HoRTil 2 TAFRESE S B T 2 W {ERR4S - (B H IR E
TR EEHEZ TIF - EsRm s - LIFRE (right to work) ZPMHELFE
Hitd s 2 M (right to an opportunity to earn a livelihood) ~ 3K
HtEME (right to seek employment) ~ ZEFEREZE H (free choice of
occupation) ~ AZTAEE R M (non-discrimination) ~ PEZEHFE
fE (fair remuneration) ~ EA{REFEIZ S TIERRFZME (healthy and
safe working conditions) ~ ZZHBERERGHZFE (dignified
conditions of employment) ~ Z=AH#EN 1 (the possibility of
advancement ) % o (FE2) (EHZBIEAMEMFEAR G FEFRSCHILEZ
P FIRRIE © BlantE R AMEE = (The Universal Declaration of Human
Rights ; UDHR) BB _-F=E—EME © " ANATLME - BHEEREAE - 2
NIEHL R 2 TARRAFEZRERNFERE - (BE=) B LIERERE
HEERAE 2 - X R TIERG 2R - E2RERNEES
AGH o FEEE A E=IEHE © T ANAELEZFE - R2ARAEAR
5 (GE) F—ETEZA - HEEEZ AR B 2 W fEfRHAABIR
BEETE NS 2 A& - DRI EAM e iRbE - (5F
7i) UDHR FoFEERSEHE © " ANEEZRKEHHENR R - 5 TR
HEHRFEBIE G INE R - 5 (FEN) &UF e U BREFIEIRE ALY (
International Covenant on Economic, Social and Cultural Rights ; ff@#
[CESCR) BEARMRE—TIFE © T RO S BRI TR - B AN
JEA B B AR 2 TAEDIEEA 2 FER] © MR PR EUE & B DA R
FERER] - (BEE) FEREZIERE @ " ARG LS B R E B — R
MERELZ P8R - FEEFER T SO E 5 S BTg)I14R - DL AT ORIE(E A B AR A LA
BHHZBRET » ZRRE &R ~ 1ty kU BB T A E 5 E
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 BURELRET o (RE/V) ICESCR BBLREHE © T ARG SEIREA
NEWEZZ N BT 2 TARGRE © IR e aiEiRE TYIEIHE  (a
) BARMRES TRTE TATYIERE : (1) AW L& KEE TIEEBm A
EAEIEAR - Rl rraSis LEZ A EN B T 20 LIRS - =2 [ELE
B (i) fREEHECHEFEGAENGARALNNHE 2 GREE . (b) %2
B TAERA 5 (o) ANRHBUEER ARS8 S 2 M E R 2 [
e - HIREREEIF &I > FAZHMEZEEZ RG] 0 (d) KRB ~ HRET
{ERFH Z GRS ERGH IR A H R - 5 (BEJL) JRED - B
NRESCPRFTE 2 TAERE » BEREL "3R4 | IsS (B T/RE B s
ZTAEDAERAE o ZHER) - ARAT/ERE "B ) BHEE BRI 2 TIELGE
4 7 R - (HNEFREE TAERERAIR TRy DASKA RyAiree -

(1) EEEEAEI CAFEBELAS — - RHERUE T AmsE < — A TEIE H 2 #olE
o RIETRRy  —RATENE RS ISR KA o 1A BE S R A AR
BIRDMERWIBZ BT » BB GRS Ry AR -

o E R EENH

(—) TEFTUESRE - " \RAEG ST ZBH - ) FEERSIHARETS
POt SusRERRE > BY T A URGE L H HEERE - NMERE ARG B HEES
A LASRAE R ~ S BIECR S BILE L RS 2 2H AR RA S » MR e FE {E ]
ANRESTMRZ &S EREMERE 2P - 78 K GRS R HEE - 7
RAEZIRE M T ARERSHEE - B BT RTIR »  aE R
ZHEE > FEAHESZER , (AASRREEAES—K) - AEHILEER
[FE -

(=) P - St ERZNEEREN N2 FENH - H—RAHERG 2 B
H (BIZBOE BT T HRE ) ) - ARBEBUAHEFBIFEAL) (
International Covenant on Civil and Political Rights (ICCPR) ) ZB_—
T RS —THER AR 2 SO BB ERE 2 B E - RS © T AN
HREEZEBM AN GSHAVEH - BIEESEE S T g REEF R IRER] - (
) HOAIABEREZ B AR EE EMARGE Z B - H=R{ER]
gENMAEBZ RSB IEEE Bl (AIZEE R " 2Eas EeE 2 R
B, ) c HUBARAIABER B (R @& Ag , ZIFAIRIEZEA
RAMABERZHEH) - EAR&GETERAS 2 EE (AR A 45t
THERVEENZHERE | ) 5 BB ANRBERGEE > FrieEH 5 T axsG L E
Mg e ) Z4EHEEH  mIE T ZAEHERE ) 2 EH o ARERIE R 5]
EHEEMAARBERGSEHLEE 0 0 AP RER 5 A RERFEHM
EE SR T R LI EER SO L B BUNBEEEHER A S EE Y 70 0 5
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BRR T © SRR GIRY > SRR TN EEE S > A G UAERR
Z oy Hrp TDUERIRS ) 2 ZAAREE EEEERREFER] - ZEER
ENANRERHEE - BB 2 BT - B ARG 1L B B R EE A
BB 2 RE - #e ANRZ _ER B BRERDILARRA] > ZHPUARE Z 81k
PRBEBATERREFRT TEURE DAan S5 T » 16 HENEAS —+ =R AR R
Al (RATHRRERES ) - ABFAEEES ARTIEERETEHRZ
PR AINE 2R EROREE Z PR -

(=) MeAberr s Uy =S fUE BB LA FRIRE © T ISR DUR
HEE#E SR Z R TLUE - BT E S AR - ERREES - A%
SRS AT Z R 2 E MG 2R - SR E AR RS
AREREEE - WHETIEMNEEERE  UHIEEREZTAAZ  BRAR
FoAth B A Z IR - TREHERIILUEE - QIDUEERIZRE 2Bt Ra S Ay
L RATTHUER: - HAZREERT & BRI 2 JF A © 5 (¢ BBl T A 2 At
» RS > QS R E RS A an < R B2 A& - BENITE A RE
AR FSEE R - WIERIARTAET o 0 ARBERSAFR /RS —IHAE

"ANRERSHERES - EEEIEARBEE - TERETES - BHE
R AR IR HSER . —E s o WIRIHSHIGE © EIRSE SIE R ERE
RS2y WOR RS - - PRIGEEE - = - BRIRETA] - VU - iR
B o ) ELBERFIE T IRHNEEHE | 20 AMRRFRUE AL T IRIREE
RS NRIEE AN RERGHEE SRS 2 e 2 H/& - WANAZ > DEETAAR
ARG A ERAE (R 2 52 B ER AR Z &S LB H - AIPIARBERE TSI =
FAEREFTE - JEH EIAmA S R HPT ZIR G SR ST LI - B R SRS
ZsEEHE R ANRERG Z NEEERS] - BB AERZ S
B E B EARRE R T DUAEAMER E H o AZ 2~ 12 ~ BOREE

o AREESE =M T B, (RIABER . TEEBIREAT, ) #

(—) ZHERELVERREFEARRAFRE - ARPFHEEEREZ FEER AR
HEGHENOES  BEREMGEAREEE > NLEREES - fUHHGE - F
1EHSER 2 —Ef el - MRS HUGER - I RSCE IR EAE 2
I E LRI 2 55 - (FIEHE ~ BRI - I REARSE = RAr
RUE ZINEEEE = TCCPR 55—+ RS IR LA DN KB E A =+ =
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Hoh - EELIARER] (RI&EEEH) BTTEAEIEARG] o AFRIA FEFREER
BB ZL R BRVTTEETRRERI TR DL &0AR S - 4 (GEF—) ICESCR 565 /\fk
FEE (a) FUME © T ANEREAS TG RS2 IMHTEREN TS - Dle
HE R PR ORI G A5 © HLHER 2 AR g R ERIIRE] - BRAERFTRE
KA R E & B R 2w s SRk e 2 M aa B0 R PRag A REFI 8L B Hh P b 22
ZIRFIGN > BERERIEITT(E - AFSIOLMEMRPRE] - 5 (BE+2)

(Z) IAERERE R ERENABBEE -+ =R BRI >
po Ry T DTIE TR AN B~ BRI R g YA A
3 1B - B IARR 2 1% o AIREE— DR - = RFTE " E 2
B TR IR BB S AR N Z - ELFEARE T ATARD LR
BEM A~ " ETCE R R TaEE ) | FrAMERFITEETR ) BT A
AEGHERY AN FEAGE ) AV B SR - A EE I e Ry H /Y ] DR =
BRERIHRE > DLRGZ AR S A EAER g IR B B VAR T - FERE M L Py
WERER R > BEFREEESEEFTE LESER | BNMREREMER
) HUEMEEAE - ARERASHA/\RE AN ARFREZHI - BEMERA
REBSAENES - BERSIEARBEER - B TLUEREL » HEHAGRER
N MEERTRE o HAUE ST FBER Z IE A HEY - EA B - JNERER
o RHLISE 2R 1L A BERG SR IE 2 7 SR B R SR - IO
- WA RS B SRR T B ERREE S » IIMEEIE A R
HU RS 2 & B A Z R ATe A HEY » TREERE R EAFE T
MMREFLMER ) 2550t > (yAHEERE - Al RFREEHEREL
BT =R TR 2k

L1 NREREH 2B

— ZUEARE T TERMESEERTGEE - NIDABCR LEEMARE S

e 2 IRE AR & Z BB o I IEE ZUARIREE ) o AREEREE

= AR REBRTTRGEE RS AFIE N B E RS S M R N TAABREN

BRI AW RBERE G IER T 3% FWEEE S 2 A DR IS 1SR
sl 2 B - AR - NRERE (FihlEBE SN ARERE) Z4
JESUE Ry NTENBREN - TEIE AN RERSARIGE Z R - JATARI T - BlZdH
NARBERZEENA » BENEEEL TR EE: > dnRfea T E2E -
BIranEd s DAssi] A grece i Z AT - fE NRSTHSRPIER 2 5 (]l
SHERATE T RN, 2Bl - BAEARMIABERZGH ;- BzER
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PRIGIECE U RS R S 2 I - =i AR © fETER - 19)E
DIEAS A = RATARE L BB R - BHRR R T B MRE Z T
B> DRI AR Z&E(HE > (EARBRHEILFEI Y ~ FlmBlflm = - AR

{ENRERGHE BMEF - MeAE S GRS Wi A RERER A TE

B RN -
e

“To conceive of work only as those activities through which a
monetary consideration 1s obtained 1s to have a very limited idea
of what work means, and it is even worse to rely on the market to
determine what 1s and what 1s not work----- It 1s necessary to
distinguish between work and 1ts commercial appraisal. Work can be
defined as all those activities that combine creativity, conceptual
and analytic thought and manual or physical use of aptitudes. It
consists of every activity that human beings carry out in which
they combine their intelligence with their force, their creativity
with their aptitudes.” Jose Luis Rey Perez, “El Derecho Al
Trabajo, ?Forma De Exclusion Social? Las Rentas Minimas De
Integracion Y La Propuesta Del Ingreso Basico” , 2003.HE:ES[H
Philip Harvey, The Right to Work and Basic Income Guarantees:
Competing or Complementary Goals? Rutgers Journal of Law &amp; Urban
Policy, Vol. 2, No. 1, at 8 (Fall 2005) - &% nfH N5I48HEES
http://www.philipharvey.info/righttowork.pdf.

Rory O&#39;Connell, The right to work in the ECHR, European Human
Rights Law Review (E.H.R.L.R.) , Issue 2, 176, at 179-180 (2012) .
Article 23 (1) of UDHR: “Everyone has the right to work, to free
choice of employment, to just and favourable conditions of work and
to protection against unemployment.”

Article 23 (2) of UDHR: “Everyone, without any discrimination,
has the right to equal pay for equal work.”

Article 23 (3) of UDHR: “Everyone who works has the right to just
and favourable remuneration ensuring for himself and his family an
existence worthy of human dignity, and supplemented, 1f necessary,
by other means of social protection.”

Article 24 of UDHR: “Everyone has the right to rest and leisure,
including reasonable limitation of working hours and periodic

holidays with pay.”
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¥t : Paragraph 1, Article 6 of ICESCR: “The States Parties to the
present Covenant recognize the right to work, which includes the
right of everyone to the opportunity to gain his living by work
which he freely chooses or accepts, and will take appropriate steps
to safeguard this right.”

=¥/ : Paragraph 2, Article 6 of ICESCR: “The steps to be taken by a

State Party to the present Covenant to achieve the full realization

of this right shall include technical and vocational guidance and

training programmes, policies and techniques to achieve steady
economic, social and cultural development and full and productive
employment under conditions safeguarding fundamental political and
economic freedoms to the individual.”

/Lt Article 7 of ICESCR:

“The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of just and favourable conditions of work
which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal value

without distinction of any kind, in particular women being
guaranteed conditions of work not inferior to those enjoyed by
men, with equal pay for equal work;

(i1) A decent living for themselves and their families in

accordance with the provisions of the present Covenant;

(b) Safe and healthy working conditions;

(c¢) Equal opportunity for everyone to be promoted in his
employment to an appropriate higher level, subject to no
considerations other than those of seniority and competence;

(d) Rest, leisure and reasonable limitation of working hours and
periodic holidays with pay, as well as remuneration for public
holidays.”

£ : Paragraph 1, Article 22 of ICCPR: “Everyone shall have the right
to freedom of association with others, including the right to form
and join trade unions for the protection of his interests.”

#¥+— : Paragraph 2, Article 22 of ICCPR: “No restrictions may be placed

on the exercise of this right other than those which are
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prescribed by law and which are necessary in a democratic society
in the interests of national security or public safety, public
order (ordre public) , the protection of public health or morals
or the protection of the rights and freedoms of others. This
article shall not prevent the imposition of lawful restrictions
on members of the armed forces and of the police in their
exercise of this right.”

sF+ : Paragraph 1, Article 8 of ICESCR: “ (a) The right of everyone
to form trade unions and join the trade union of his choice,
subject only to the rules of the organization concerned, for the
promotion and protection of his economic and social interests. No
restrictions may be placed on the exercise of this right other
than those prescribed by law and which are necessary in a
democratic society in the interests of national security or
public order or for the protection of the rights and freedoms of

others;”

HorpE SR A EE RS KEE His 2

AR REUIME ) ZBHE - MEES A RIS ZEAME > BGEEEE
sE GOSN  BEHEA WY 2 N EEEEL - SRR -

AEEFEE T EESRARERERINE ) (NBEFERR-FAFEANH T
HEIESAR - MERFINE) B HREIHAR " ARERE L EHEERIEEE
 HEE - BREZBREENEL ) Z8E (TMEAFEE) - BERNEEE - +=RE
FEEREIRA > REFFEES TIURATREZ ST S - BRI - ARFEELL © &
FHUEMELUERNUE (RELE T EBAARRY ) BH) - mIFnEbE S BT
fi TELUARE < - SRHIDAMSRAIATE R TBURR Llan S5 T7E 5 (RN T HHEHY
AR ) B o H TIREIEE ) JYEENE B2 BERIRE > H TEH, (K
FERFIER IR GE—) ) 8 "7, (EERFIWELE - HREBE T —RZ
— (&E2) ) MEMHELUAREZ - B ABTAR AR A 2R - {7
> RFHEUAREEARZ " LIFHE, - BRI "TAKESZH ) ZEFPF®R > &
ANRERSE T EAARGS LA B Z RFESH BRI xR Rl eai il - fes]
s AR (I - 4RIt > RietBFEEAFREREE -

— AEEEG - NREFREEYHE
AR N IEERTR A IR T B TL S EH A I R T 50
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RS SR 2 AR B A2 R AR (G - 22 A N DU A\ APt 2 e
By o AR TEEEEEE, (BE=) BB AR R g AR
N2 55y LEi s {TBUER e TEUAS RS T & NIRRT iR g 2 &
ERFEA L o MELL T ERERSpa IR LT E g R A A R A
RN EE  TRUECERE] - BRI TEERA AR A B RS —THE UK
FERE  MARG ) B BEEROFEHARN R sES 2 L3
; B ANLMEASAZE 2 EEFE o AP DU A 0] (GEPY) - BEA A2 & DA
N4 ARG RESE - ER R - AiER S TBUER A (HEEL T8
H) P2 Z2F5E (ANRERS EEREARIHEEE » HHE - BE 7 IE
JERMZ L) B TARREER] ) - REEFBEFE - ZRFREZER] - 228
S - APEEE AT  NREFEREE LA E N RG22

HEERKEEFHENRE P FA=ZHEIEAT - MEFHEAE
) FABEEFEEZFHE © T AR EAASEENEEL LAREZ R >
TARERE  SROEERFFEREIR - SN E S FE A T 2 A o5
EEREE LSRR E - EFEREEEL - B L \RESREEEZEFE
HE="
1AR -~ B ABEEREAEEZZE
2 MOEBEFRUERE (ZHMESEHHA)

3. HMECEEEARTEH 2 A5 A BB 5 -

FHIDARE (GEL) o A ERFIAREEESEE » B2k -
BRI E 2R AR - B EREBIREREMEREL (Hhauth
FEAFENGSOARIRBEL) » () MIERES A TEREM 2 2R
B (PET5&0EREZEE A Z e ) - BRTAEA 1S " AR - AASEER
BEAMEZRE )  JEEB "R L, 22K (a prima facie requirement)
EEVIPHEEIIRENE. - 52 BFEARF LR "HD, (MIEMA) Z
"EARE ) B2EE - HEIRIIEEAEE CREMRE) - BIEmE s Z M -
(iEt) BE EREEZLUAFTEMS 3 bl (FreE " EEE S MEHC AR
HFESURAEEDL ) o ERR PR - —HE SRR - RAREE
{THREES] > KAESEEZ#E (i edmEATEH TASERERE
) BIRZEEf Nk (BHIRZEEEH GO REEES ) ) =
YR -
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