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BOM AMEALY (Buropean Convention on Human Rights) SEFMRIIET ¢
ARTICLE 5
1.Everyone has the right to liberty and security of person. No one
shall be deprived of his liberty save in the following cases and
in accordance with a procedure prescribed by law:
(a) the lawful detention of a person after conviction by a
competent court;
(b) the lawful arrest or detention of a person for non-compliance
with the lawful order of a court or in order to secure the

fulfilment of any obligation prescribed by law;
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(c) the lawful arrest or detention of a person effected for the
purpose of bringing him before the competent legal authority
of reasonable suspicion of having committed and offence or when
1t 1s reasonably considered necessary to prevent his committing
an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of
educational supervision or his lawful detention for the purpose
of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the
spreading of infectious diseases, of persons of unsound mind,
alcoholics or drug addicts, or vagrants;

(f) the lawful arrest or detention of a person to prevent his
effecting an unauthorized entry into the country or of a person
against whom action is being taken with a view to deportation
or extradition.

2 .Everyone who 1s arrested shall be informed promptly, in a language
which he understands, of the reasons for his arrest and the charge
against him.

3.Everyone arrested or detained in accordance with the provisions of
paragraph 1 (¢) of this article shall be brought promptly before
a judge or other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable time or
to release pending trial. Release may be conditioned by guarantees
to appear for trial.

4 .Everyone who 1s deprived of his liberty by arrest or detention
shall be entitled to take proceedings by which the lawfulness of
his detention shall be decided speedily by a court and his release
ordered if the detention is not lawful.

5.Everyone who has been the victim of arrest or detention in
contravention of the provisions of this article shall have an
enforceable right to compensation.

BRI - http://www.hrcr.org/docs/Eur_Convention/euroconv3.html
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#F+ : See International Covenant on Civil and Political Rights (ICCPR)
, &#167;12:
1.Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and
freedom to choose his residence.

2.Everyone shall be free to leave any country, including his own.

3.The above-mentioned rights shall not be subject to any
restrictions except those which are provided by law, are
necessary to protect national security, public order (ordre
public) , public health or morals or the rights and freedoms of
others, and are consistent with the other rights recognized in
the present Covenant.

4 .No one shall be arbitrarily deprived of the right to enter his
own country. (emphasis added)
See also ICCPR, General Comment No. 15 (1986/04/11) &#167;6:
Consent for entry may be given subject to conditions relating,
for example, to movement, residence and employment. A State may
also impose general conditions upon an alien who is in transit.
However, once aliens are allowed to enter the territory of a
State party they are entitled to the rights set out in the
Covenant. (emphasis added)
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See ICCPR &#167;13: “An alien lawfully in the territory of a State
Party to the present Covenant may be expelled therefrom only in
pursuance of a decision reached in accordance with law and shall,
except where compelling reasons of national security otherwise
require, be allowed to submit the reasons against his expulsion
and to have his case reviewed by, and be represented for the
purpose before, the competent authority or a person or persons
especially designated by the competent authority.”  (emphasis
added)

See also European Convention on Human Rights (ECHR) , Protocol 7,

Article 1 (Procedural safeguards relating to expulsion of aliens)

“l. An alien lawfully resident in the territory of a State shall
not be expelled therefrom except in pursuance of a decision
reached in accordance with law and shall be allowed:

(a) to submit reasons against his expulsion,
(b) to have his case reviewed, and

(c) to be represented for these purposes before the competent
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authority or a person or persons designated by that
authority.

2.An alien may be expelled before the exercise of his rights under

paragraph 1.a, b and ¢ of this Article, when such expulsion 18

necessary in the interests of public order or is grounded on

reasons of national security. (emphasis added)
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1.No one shall be expelled, by means either of an individual or of a
collective measure, from the territory of the State of which he 1s
a national.

2.No one shall be deprived of the right to enter the territory of

the State of which he is a national.
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#F— : &quot ;Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and freedom to
choose his residence.&quot;

¥ i &quot;An alien lawfully in the territory of a State Party to the present
Covenant may be expelled therefrom only i1n pursuance of a decision
reached 1n accordance with law and shall, except where compelling
reasons of national security otherwise require, be allowed to submit
the reasons against his expulsion and to have his case reviewed by,
and be represented for the purpose before, the competent authority
or a person or persons especially designated by the competent
authority.&quot;

£ = &quot;An alien lawfully resident in the territory of a State shall not be

expelled therefrom except in pursuance of a decision reached in
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accordance with law and shall be allowed: a. to submit reasons
against his expulsion, b. to have his case reviewed, and c. to be
represented for these purposes before the competent authority or a
person or persons designated by that authority.&quot;

#:PU © &quot;An alien may be expelled before the exercise of his rights under
paragraph 1.a, b and ¢ of this Article, when such expulsion 1s
necessary in the interests of public order or 1s grounded on reasons
of national security.&quot;

E7  &quot;The question whether an alien is &quot;lawfully&quot; within the

territory of
a State 1s a matter governed by domestic law.&quot;

SE7N f&quot;--ronce aliens are allowed to enter the territory of a State party

they are entitled to the rights set out in the Covenant.&quot;
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