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TE-BZERF  BIEEALEEAFEEFFAIZAR -
EUZHERRNEAEAMARFFEFZHE - NG IEETBIEP 2%
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watd T IEE ) ? NRFETTEIERIAT B HEE AR IR AR AT TEZ 1S
N B A AN Z RIEE AR AL E A ? 2R RINER > 228
W& T B o Z I EAPR E  » BAAJHERES -
ab— ¢ REBEEGE ROt e EEN Z B g —IRERF Rk - H
OB ESULRERIEIIEALYEE 4 SRR BEEFE ( (1Y
) 1S 1 ) o RIERRAE 11 RS 1 THBUESLISE] T HERR
NEWEZERARRIBATHRZEERERE - GAEEE 2 RS

R i T NP RIS R SR RN, - S RIEBER - S REEL
TATERNBIIE ALY ~ B E ULERBIIR AN — M A, - OB E S LR
ZEEH 4 PRMEERSE 1 B T 2012 & 12 A H 142-
147> 25 142 HKFE 143 He

st ZEEREAEE T EERE ) R B HREBIIR A AN HE - FEU
D HFLAMEE = (The Universal Declaration of Human Rights) %5 25 {&
1 HRUE T ANARHEEZ RGERMMAR ARSI RS TR TS
K BFEEY) - KE - (£ - BENLENHEIRE  EEEIRE - 5% -
FERE ~ STR - EREEE HMAREERAVIE RS RE I - AR 2 RIE
o ; ( “Everyone has the right to a standard of living adequate for
the health and well-being of himself and of his family, including
food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood
in circumstances beyond his control.” ) : BF&EIAERHEERHALAL (
Convention relating to the Status of Refugees) & 21 {FHE © 474y
BEEEAEENHET AR - SiEREMEITE - A% ERE AR
ST AL ERET » FEGLIE TR E RIS - fEsma(] - HIARE
BAFHEN—INEAAEFREE I TR ZA06E 5 ( “As regards
housing, the Contracting States, in so far as the matter 1S

regulated by laws or regulations or is subject to the control of
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public authorities, shall accord to refugees lawfully staying in
their territory treatment as favourable as possible and, in any
event, not less favourable than that accorded to aliens generally in

the same circumstances.” )  JHBR—UIPAEREARBIRALYE 5 R
GE T ERIBIRA A G TR RUE R B AR B R e SR L PR — U =R
EeAR o RS ANE AT ~ e RGBS AR AR E— PR - L

[ THER o SRR - EEE R ¢ - (LB E BB
RBLERIRER e oo K ~ HE @ ROLILRER] - HAEE R o (B -

( “In compliance with the fundamental obligations laid down in
article 2 of this Convention, States Parties undertake to prohibit
and to eliminate racial discrimination in all its forms and to
guarantee the right of everyone, without distinction as to race,

colour, or national or ethnic origin, to equality before the law,

notably in the enjoyment of the following rights:----- Other civil
rights, 1n particular:----- The right to freedom of movement and
residence within the border of the Statej:----- Economic, social and
cultural rights, in particular:---- The right to housing;----- TR

TR S BRI R Q}ZT (Internat10na1 Covenant on Economic, Social
and Cultural Rights) 2 11 &F 1 HHE @ " RAYGFLYSEESTIAN
HHE Ryt 5 CRI% 5‘?2“??7FE*E’J§E/§7J<E BFERHAHIEY) ~ AREMES » I

RENETHCE TSR - S 4RI EREUE & 1P BRfras B 2 —HER - WKET
R BT AR BREEEBIIEESFIVEZM: - , ( "The States Parties
to the present Covenant recognize the right of everyone to an
adequate standard of living for himself and his family, including
adequate food, clothing and housing, and to the continuous
improvement of living conditions. The States Parties will take
appropriate steps to ensure the realization of this right,
recognizing to this effect the essential importance of international
co-operation based on free consent.” ) ; ANEEAEUAHEFEIFE AL (
International Covenant on Civil and Political Rights) 25 17 & 1
HRE © T AZRATE ~ REE - (EEEGEE - MeEEEIRAREE - B
BEASH  IRAEIEEEE - 5 ( “No one shall be subjected to
arbitrary or unlawful interference with his privacy, family, home or

correspondence, nor to unlawful attacks on his honour and

reputation.” ) ; JHER¥MmZL—VIEAR /A4 (Convention on the
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Elimination of All Forms of Discrimination against Women) & 14 &R
2 TERUE ¢ T @RS BIER A — VB E TS DUM R B AR 2 8B - (RS
FHER P EAVERE ESBlR R EN Z Han Tﬁm{%‘”ﬁﬁzﬁﬁf& """
S ENAIERE - PR ~ WA -~ KEMIE - 3S@NEENE T -
; ( “States Parties shall take all appropriate measures to
eliminate discrimination against women in rural areas in order to
ensure, on a basis of equality of men and women, that they
participate in and benefit from rural development and, in
particular, shall ensure to such women the right:«----- To enjoy
adequate living conditions, particularly in relation to housing,
sanitation, electricity and water supply, transport and
communications.” )  FLEEFEF]/A4Y (Convention on the Rights of the
Child) &5 27 ffRfiE @ " — - HEIEIE 7$<wﬁﬁﬁ§é§ﬁ%ﬁ-ﬁfﬁ‘“ Kt~
TELAR MG Z IR 2 - RS KA A0h 2 FEA - SR HE A 5 B
BAERME  EEHE S JIEF A HE N ﬁ"“?ﬂg%?éféﬁﬁﬁzﬁ ZHIE
P&t o =~ FLBIEIMRIZE N Z R - £ T3R8 EIAN » SR Li)i’aﬁﬂﬂ
HHESARES @ SERILTAE AR 2B E TR o DT - FrhlE
» RARLABAERT » IR EL T VYE R BB S8 - TY ~ S4B Ref 5 lu&
Bt EEABEEEEERECBEE  NMERETERANEE) - &
PRV E 2 - HHREARFVHREEEEEAEEEEAFERRE - %4
BRI B SN S &E B T E - BT e M E 2 i - (FREEEEE
o 1 ( “l. States Parties recognize the right of every child to a
standard of living adequate for the child&#39;s physical, mental,
spiritual, moral and social development. 2. The parent (s) or others
responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of
living necessary for the child&#39;s development. 3. States Parties, in
accordance with national conditions and within their means, shall
take appropriate measures to assist parents and others responsible
for the child to implement this right and shall in case of need
provide material assistance and support programmes, particularly
with regard to nutrition, clothing and housing. 4. States Parties
shall take all appropriate measures to secure the recovery of
maintenance for the child from the parents or other persons having

financial responsibility for the child, both within the State Party
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and from abroad. In particular, where the person having financial
responsibility for the child lives in a State different from that of
the child, States Parties shall promote the accession to
international agreements or the conclusion of such agreements, as
well as the making of other appropriate arrangements.” ) ; fri&FTH
e T AFER R EEFK 2R B BIFE A4 (Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families) Zf
43 R 1 IEMUE ¢ T ERE L ALEDUT U7 e A B S B R E] S Y A
P Z2FE ~ AEAREEHE - DU AR 2R HIEI R °
; ( “Migrant workers shall enjoy equality of treatment with
nationals of the State of employment in relation to:----- Access to
housing, including social housing schemes, and protection against
exploitation in respect of rents-- ) S BE IlE%d)&ﬂ@%%ﬁﬁ%*” N (
The Convention on the Rights of Persons with Disabilities) 25 28 {&
1 HERUE ¢ TS B S LERE AN E CREANGEE RN AETE
K EFEEREEY) - KV~ (B WWHERERESEE ARG  GEISEIE
PRHUEEDER - AN S ORISR N OREM S N ER - 5 ( °
States Parties recognize the right of persons with disabilities to
an adequate standard of living for themselves and their families,
including adequate food, clothing and housing, and to the continuous
improvement of living conditions, and shall take appropriate steps
to safeguard and promote the realization of this right without
discrimination on the basis of disability.” ) FEBEALIFE -
SEE B 2001 4 6 A 19 HAREEEME T REFSHT T4E AV A
MNEFEANES |, (Declaration on Cities and Other Human Settlements
in the New Millennium) - WRKITEREMHEME T AJEEEMHAEIE ) (The
United Nations Human Settlements Programme, UN-HABITAT) EHEE{E &
P2 HERHERE - 2 RHI S
http://www.unhabitat.org/categories.asp?catid= > DL EIELME ¢ fE{F
O R RS AE
http://www.un.org/zh/development /housing/unsystem.shtml » fz{&taZ :
2013 4 4 H 16 E]°
BIN—REEEHINEES 10 RirE 2 EEBEEH - Al —ETEEH
4T ﬁ[l%‘iﬁ“ ’ <<=m>£%aa—>> "B 5 Rk 2009 £ 9 H-F 167 H
M E AR TR R4 e 28T, (domus sua cuique
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esttutissimumn refugium) ~ TETEEAZHELE ; ( “One&#39;s house is
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P D ANE R 2 Ryt R N\ Bl 2 (R R ELER P iR 2 A5 K4E - EfE e
)~ RE -~ E - BRELLNEAIE GRS § R R B TR B
B HA AR B N EE RS AR RE TN > ARESZPRIE - 4 (Everyone
has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the
right to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control.)

gt e A EREREIFR A4 (International Covenant on Economic, Social
and Cultural Rights ; f&ifE ICESCR) Z1T—{REE—THTHUE # 2 SR
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# (the right to adequate standard of living) H - fEEHEE B (
the right to adequate standard of hosing) @ " ARALIGHLIZEIEZZAAN
HHERH B CHEREEBEHERAEKE - G2 EY) - RKEEAE - I

RENETHUEA SR - BEIBIRIPRAGE & 2 D ERIRGE E L —REH] - TREE

RETIEITA BREFEEVEIE S ErVEZME - (The States Parties to

the present Covenant recognize the right of everyone to an adequate

standard of living for himself and his family, including adequate
food, clothing and housing, and to the continuous improvement of
living conditions. The States Parties will take appropriate steps to
ensure the realization of this right, recognizing to this effect the
essential importance of international co-operation based on free
consent. )

NEREIBUAHER|BIFE A4 (International Covenant on Civil and

Political Rights ; f&if ICCPR) ZB-HELRREFE—IENE © "EMAZRAIE -

KEE ~ (FEBEEASIERSERA TS » A8 G LR AN E

> ; (No one shall be subjected to arbitrary or unlawful

interference with his privacy, family, home or correspondence, nor
to unlawful attacks on his honour and reputation.)

B EIEOE - t1g ~ SULHEFZE G ICESCR F+—HE—THTE#EE

AERF T 2 DB S i Z B —RE R (General

Comment 7) HE— PRI KoRtHISERERE < AERE » BRI ¢

L. FrE NSTERA — ERR 2 (RIS - DIECR R B RO SR - BRfs R HAt R
% (all persons should possess a degree of security of tenure
which guarantees legal protection against forced eviction,
harassment and other threats) -

2. RiHEERER E 21T Ry > CAERERERER ICESCR ZME (forced
evictions are prima facie incompatible with the requirements of
the Covenant) -~ HREEZHE (Raz—RERSE 1 BHEE 2 E) -

3. siaBEEE R E 2 5P AME A EEEZE (international armed
conflicts) ~ RKIMTEEEERE) (mass exoduses and refugee
movements ) ~ BANENELEEEEZE (internal strife and communal or
ethnic violence) HFEY (AZ—MERZE 5 EES 6 K - IEE
3 - BEEE R EEEE RS (conflict over land rights, development
and infrastructure projects) %5 &  fERFRH ZBEHE (Raz—iKE
T OB o
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4 BT v e R [ PR e i s 2 YA IR > FEEFRETYIEZR T (a
) ¥ G5B A fE (R R AT RE BRI AR . (b)) FFEAEIRYR
E 5 PAR () BtEHEgTieEREmIMRAG:, (R —WRERSE 9 &)
(Such legislation should include measures which (a) provide the
greatest possible security of tenure to occupiers of houses and
land, (b) conform to the Covenant and (c) are designed to control
strictly the circumstances under which evictions may be carried
out) -

5.EEWERIER FIREBIEENARRE R RATA ARERT A A SE R A
SO BRI RE O R 5 R L R I8 B PR AR A G P AR R — 25 HE
A - SeERRERE A TE AR IR - BRI (a) B EEER
HiEEm e o (b) fETHESEEEH fART - BB A/ 1y ~ a8
AR (c) TR E 2 NI9H GHENGE TR RN R BT
g > DARAEREERT - B ATE M Z e K i t& ¥ FREHEERE - (d
) M RoR Mt E R R 2 BT - fEEBIF OE A BUN B BB AEERAES
(e) BEHTEBTEHALARHES . () BRIMGRIZEEAERE
- FRIBBTEINMSEE S RIESREEIT © (g) JERMUAERIERS
(h) EErREEHEAFRERRLERE LY (RZ—RERSE 15 &
Appropriate procedural protection and due process are essential
aspects of all human rights but are especially pertinent in
relation to a matter such as forced evictions which directly
invokes a large number of the rights recognized in both the
International Covenants on Human Rights. The Committee considers
that the procedural protections which should be applied in
relation to forced evictions include: (a) an opportunity for
genuine consultation with those affected; (b ) adequate and
reasonable notice for all affected persons prior to the scheduled
date of eviction; (c) information on the proposed evictions, and,
where applicable, on the alternative purpose for which the land or
housing 1s to be used, to be made available in reasonable time to
all those affected; (d) especially where groups of people are
involved, government officials or their representatives to be
present during an eviction; (e) all persons carrying out the
eviction to be properly identified; (f) evictions not to take

place in particularly bad weather or at night unless the affected
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(73)
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VAN,

(JL)

persons consent otherwise; (g) provision of legal remedies; and (h
) provision, where possible, of legal aid to persons who are in
need of it to seek redress from the courts.)
Bt EIFTEE 2 T DA R R R A B B R R R [ 2 A AR S A A
(Basic Principles and Guidelines on Development-Based Evictions and
Displacement ; PUNfEME " Bi G EISEHER EHEAN , ) JIHERRRIPE ARERRGY T
ZeEER (the right to adequate housing) - BEFYEE e AVEFRIFRE (
the right to an adequate standard of living) HJEZITE - e /EF
N i/ VEBEERN 2N EBUEERICEN  RE - REZRELUREER
YREMEE > ME (the right to protection against arbitrary or unlawful
interference with privacy, family, home, and to legal security of
tenure) °
DU T e BT BN » WFAEAZ Tt R EE ©(ERE  SrlpeE
TEWE o EATAE R TARE (BCAEARTAEZE) o HEEE (5
ATRE) EFREREERE - HIBIPAT SRS EIPE AL FAHRARIFE S a2 DA T
SR ) B BRI AR R SBR[ o HFTA RO A% O HIEASHE R
Ry R TERIFE L TIVE RS - IWERBEEG AT » JEBS T TiRE
FEHE - AFHERAIEBE P BRERE NRZE LS THRATIRENEEE B
(RASERE R ESE ) - AR EI gt -
SEEFTREENRE © T ARABRELEEZEH - ZHNHEREHE T E
FEE B TEEAH ) HIE - SRREGE RN A REEMEREERE © IR
BFESEENE R R IS ARG B EEE - DU fER it 2 B
HH - AR E BN =R © P BEE T RREARARBEEEIEZ
B - BEREANRAEERESURITSMZEN - | SazirAREEE R
By ERERENETRETZEEE N - $UaRERRE BT - a8 REE
HhEh L BEE - HIVEE(EE B - flfE R RAEN - B R EE
HHZEE - AARFEY - BRI A RKRE T et SR E S —
JFE RS E 2 MBEE(E « A ERAE S N RRE TS M A g E (=
FAEXE  MIFEBEME - BEAFE HRZEEE 2SR - gk
FeoyE M A RHCEBEERE 1B - BINRA T BB BRAT L EAE T
B © DIEEF TRIE R AR AR 2 s aCE R - N RAARER Z PriEA
IS AR
FBEBTIHRRE - NARZAEGFHEETRE - OGS - AFHEZEISEE
BIFEGEF AR 2 B E AERRA 5 IR ERERTHB B ALY P 8 2 AR S R FE
(the right to an adequate standard of living) - [MREIFENEY K AHRE
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XAFZRE » e e AR AR A - IR AL 2 iR
R RHEREEEZ GRS - A e A a2 - BEEET
AREFREZ EE N ;A EEFER R R TS RAHVER - AL TR
ZEEEAGEF RSB - BEMEEE T AEATHE Z £F
PEORIENE Ry AR DL A o Al -

(+) RECEE " AREBUEREREIE AL S & SRR A LI T4 |
» JifT ICCPR  J ICESCR ° #ERZHG1T AEIRBEEN B AERARS - REFRE
AR RN AN TEIR AME ALY - TR FEBH B 5% 5 AME ALY FKER
Z NHEEE > AR EREZHIE - IREEEFFRHE A 20 » SUiAE
5 HZAFEALIE BB AR (KB - 28I A s B BRI FReR 2 &% 1
NS BE 2 S » DURESLUE BRI B B A AR Nk S
EE - HREEEKEDVEE - SRR ARSI TR B a1k
B ANRZEARERICRIE o KR G ABREEE AN ILSE ~ SBNT85% ~ £EO0
—SE R EE O/ SRR 2 ERER S XML 5 - NFEEREE =
EGfE ) ICESCR F+—RE—TEHACEBER Y —F » REREREERIIE AFE
DNEERE B AR - HARBESIREIEAREALIA N - ML EH
HOFTL AR RE R 2 e TR 2 IRl TR By R

B~ IREAERIE PR R S et 2 F R

— FHREEERAT » BEEFEZWEERT - EMIAEEE L ZER AT E
TR S 2 HEMERSE  WEEE LEAR AR ESHEMERE - A%
FEBEES - MAELE MENEREZHY  ZASEZREZEEESIE
EEERER . MZEFEST I EEEEER  ARABESEREELE =R
o MEEHFESEHEEE - EIEEEAFEER (il " 127 LIEEAEER
1) FeEABRREAR B BHER 2 SRR - BINE EEI R EANE AR A -
MAREEHIGRE « ERNARI AR ESET EEAEEFNEL - TEH
BETEEE =zt DHElZ G2 L ZIRAE SR EREY  HED
M AN DA BSUERR » BRSUMREES Ml BT IR E A RERSD
IMS R RIEE BAS = RATRUE Z A DR T - BEE AT E
EARREPIRA  ABERIERELES T =FRFTiE 2 B - BEEZESEERT
BNEM TR BAFE -

- HREEERFET

(—) ¥ TIEEZEEREF  (due process of law) ZHHw EPAH - A4S T & E1E
EFEF , (substantive due process) K "fEF FIEEREF |, (procedural
due process) - EH#E RIEERF (RIS LEREBLTEUREE K] C AR E R ERTT
PR > [EA—ERERRRY s HENER IR EBEILET Red TEFE I -
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ZENREAFEN - SEUARRARIEEEEIEDIAE - DIERIDEEETERER 2
Rkt — SRR o R R E ARG 5 | FIF M2 EF A AE R Z EEBERAI (
proportionality principle) #HREA - FEFREEEE AT » LHETBHEBILE
RGN EREAREAEZ G BN T = #E -

(=) "HRFLEERRF ) MGEZEIEER KBTI  WAERE T @A EAE

(=

R T 2 B2 N\RWENEREEIER T - FIEEER HIREARER] - i1
"B LIEERRF ) ZEAERERERIEF A B A TN  IEREE
V% T E B BHSCRUE A R B - AL EOR BEIRAUR GBI R G~ &%
FEARFER] > WEESER - gt TR LIEERR ) S 0 5 T EAZIEERF
3 (judicial due process) ~ "IEZIEERERF, (legislative due
process) ~ {TELZIEEMER (administrative due process) Z&f ° Fff
o8 P EDAZIEERRT ) o AR HIAT - MMHSH TASHIE VAR AR I DA 22
H 5 HEESEHRAIVAATEAY o (FF—) BEFEER > EREELE R 0 [EES
TR RSTARECRIE 2 #iE » E5FAME 2 LS ER N EEa A H B ARUSTE
Fr2fE (access to judicial remedies) > HAEFEEZ/\NFELNIE Y GAR
FrZ R - FmeE " TDEZ IEEREFY ) - fEEg HEIEE L ROEE Z 2P LU
EEEE S WAER > BEREGTESEN - GE2) AhEFE=/—9% K
FEUUSULSR AR S M B A B IE T VST 2 R R DU - H sk > o]0
B TIAZIEERER ) 28 £ T{THRZIEERERF, (administrative
due process) HURIEITEUARIFTEEF 2 "2 LIEEREF ) - GE=) &
SRR AT FIEERRT o HEFERER T IEETBRET ) —5 (2
R B IUER S L R ) -

LB RS IEL LIEEAEREFIRRA » Wl H PR IE R TS R A > fE
PRI 2 588 R #alE ~ FraESR 2 AFlas ~ Ve 2 iRe & - A
B K &AM RERRfF L INAERRGE S E - Hald i 2 Bt - 2P
N Z R HEBFAREN 2 PAEERE K& A ARER] » B0 Rz
Fr (B S R R B FiE RIZE ) FTERTZ T IEETTI
BR o EARERCRAER R ARNBHB AN vTae M - Rt HmEs A £ E
AL S SEAEMME R - DR R A s AR i s s
EXE 2 PBEL » BB TS 2 FEEAE Ty (EFE = sl K B TR B ER AN
PIRRRN B ) (RS R E e ) - R AR T IEETT
Efefr, (BIABREME TR ECEERRF ) ) BEMEY T EEAEER
| R s AAHAERESCER TR > BT T IEETEBORT ) FER T1EF LIEER
Fr o 218 - ZEESARMIEETBREFERZ Wk - BAR FZENFIERI%
NGFEEEE 2 #& (the right to be heard) MAEFRTFRETIERAE (
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informed decisions) ZHE o FLIRBRIICE Lo —fE AT K2 EH =
HHEIEER Z G MG T2 B8 00 ~ S ZBAMEIDR KR HIEERE
B o ARERF - BB RV Z IEERFNMZAN  KIEFISIER RS T
Bre BB AR, RRTE 2 T EREEEAE , K T BRI S MITHEE N
A TIEERERY ) ZEmatd o

() AR "EAITE, By - "B EEERREREREA 55 32 BYoRE - BIRIEES
R ENER E R 2R KA e 2 Hf 7% (State must give priority to
exploring strategies that minimize displacement.) ° 55 38 E&JN5&aH »
B Z E R st B BEEE R E 2 FrA e /7% (States should explore
fully all possible alternatives to evictions.) o FREIFEFMLRIEILE
B IEERRIERF I - AERINA R - FEIEEEAEERZFAIT - KR
FESERE T S8 < E it B L ek S AN (B T i S B A s B 2 s (U
5 MEREFEN T REL T oiEEE - BT okER © FEMEIN X ER
Fet o TNESRE T E A FEEBFHA T 258 » DURIRE AR E
P R e JE e [l -

(7)) ARE " AErsesrah ) &y 0 T B S ESEEER ERER BB 32 BRSo5RdE o BN
B A AR R R B Z SRR » EET e B H R R B - DI CR
FrE Al Re 2 s B (BN ~ RS EEERS 2 ARE - 192 F{R& (Comprehensive
and holistic impact assessments should be carried out prior to the
initiation of any project that could result in development-based
eviction and displacement, with a view to securing the human rights
of all potentially affected persons, groups and communities------ ) e
WEIERR R BT AL AR — T GREERUE © T NYIRS T REIREA R
R B BT BRI B J\ R S e S e e T
BEEEHT o o AL EFTEOREHE 2 N - WA AR AN REARERN (EiE%H
JRJEERE) FrEEd 2 ERESTL - SRR BT HEAIEE N T T SRR R E
AR 55 32 BRPEREAREY TR o K E ER R A RE SR
KZWHER Z [EEARERFNM » R EEZOK - W DIERILASE FAHR
BRI AT T ST A RE 2 BB AL A AR RO SR s B B IR E e - -

= MnfrEZEH

(—) ARFEES =R ZEM  AEIEFEANILSE - EAI=598  FATUR
55~ BBNILESR - EANIIEEE EO SRR 2 B R E T G RI o A]
[RGB N RE ARV - ESeEsl AR it A B i - B
TEEE - R ERFEREA ARG, 2B HBPIRRIEEENZ
—  RUBAZME LSS T = RAViR R o fEEBIIIRRR R 2 1% - AR DR
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B ERPTRE TS B TR o BUB RIS AR LARRE o 1 "
WA BLERRIE o T 2R S RN ZE AV #EE (a process of
weighing and balancing a series of factors) - HEUFERFEFHE " Frakfhik
ORIt NB " ATACE RV G, - T ATARdER R E R BT
Pl e AR 28 | BUMESEI B S ~ SR s A e iy B Y ] DR AV R
RRECIHRE » DUz s A FRERI P S i R HIEGR BAR S o (EREM B~
HERZEZ 1% BEEREEEESEERE LROFH BN EEEEEN
| BT -

(=) AR Es > AR REES T =R 2B 0 Z BB R T Fraios Ry A3t

{f
BT RO RIS TR I (DU RS RS 10D S ¢ T AR S

Mz ) REASEEN - AGROIERRUEE N REA EREAFTER R H = 2
WAL ~ B T ENMEEREERN] ) IS o DU ST DI
» EHEER T ST AR M 2 N AR o B (e EE T S AR E 2 B A
- EEEEL RS ~ SRR (RARRRE R ER =) - HEAHAE
 MEEAEE ZEEM: - FRIACREIHEIN E B N RE A DR PTG fRH =&
B Y - EEAAENEA RIS T E 8 W R R (R G R e B
- BRI BREEZSL > BT E T 2B - HEEA T R M i S
KREBEFEBRSEZ NG HALERZEE - FEEE > AREEEABE =R
T JEENAR T BNEEREEN ) BT o MASHEE A R
"EBNMREEEEN] ) AR - AR T 2 e S U
 SHEETE R SEE AT EEEE vy HEES BT TR ARG
B TENMEEREERN ) 2B U7 RN - el BRI EEE
=Rz At -
FTRER IRE T Z R R Ay

A8 HOR T R THIE AN M R S ARSI NSy 2 — > WA A
e EE RS R 2 —ZFE - 5 GRITER T Bk
BEEEYIFTEREN ) ZBR TRVE R R RNVE ETEESRYIREREN L ) %
WERFISERE R T2 — ZFEEEERIBE - Joak " VA HEE - it T &
BN a2l R B T B - IERSE I RERM , AT RFEEI
g NREREEEE R ZEE 25 (AR EES R E) - AR
R EaFEIEEEREERZ R > SEREE -

BB ZARRERY > REANM LR ZFIERGE R - FERUHE - H

[FEEERZ SR ELHBIREFE EEARAIFRRAFTEEZEAEE (de
jure) KEEE (de facto) RUERZIMETy - MHHERPEZRELSEME - 4
FOERE R HHMAFRG A AR LEERE DN EE 2R EAR - Al
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EHRFTEOR Z RIS - W RERAETE (B HsZ BB ERE - AlEEEERZET
TENERL B ©

» S PRER TR b A o R SRS R R RO RS A R > SR SR SR A
EZt% > CEAME ZAREEE B0 - AL FERE AR TER T
 FERBEIEAT - AARE B DD A EERE IR TBERAER - AT
BRIk - FE b B EEMELERERZ AR - EEARNEREEACET
PR B EAG - FOHr BT R B SR M R R % - ST B N B
FETATEANCHHEAREE A - S A ER IR EEHFZATAEA - 4
REMETE) > HEDEEH RS © Ko S SMBIRER - SAIHME R RE
ZEERNKHEEZZE - WAREZNE » JHMEB R BARZITBUERF ZH
s IMEIE » RIS AER FBIRE F 7 HHEIR) » [FESE AR 2 LR
> BAEE - ZEEREI "B K TUBA B RBiEEIItEi
FEARFEZFR - EFREREIERZEZR > WIS R AR (T
ZIRIE - ARFEGREE -

F BYERSRN THESY - ERSE RIS ) (FRAHER RSB 2 #
o ARRERIRE A i A BRI © (W3 —TAERIEFr Z S B HAA A BRI A A 2 R
ERAR - A5LL " HEZE - ERSHZ REFM ) MECKEEFEZIRE
FAREMB ST c ME L > THESH, BT RESHE ) ERAEALEE CEE
JRR > 2808 R ftt NEEBEATE B RGEVA EREREY - BEF A FEAE Ryl — R E Y
FERHNE -

BT RE - HZIARE RS

 EEET RO RO RS T (DU RS e —1H) B ¢ T EE
R B B AT T R R SRS A B AR R R e I A AT T
WS BRI TIREIE 80 i il - FEAS SR BT E N ot e &0k
EYIFTARE STy 2 — » WHATE SRR R SRR iR sy
FEE oy 2 —Z [FIESL > eSS B T E R N i e ST SR FTE AT
horz = WHATA LRI & AR R YRRt AR RS E B =7 2 — 2 [F]
B HBRSE R RE R R AT T B B B rEE N +
it je ETERESRYIFTA R IGBIR = 2 = o WHEFTE AR S AR R
MRy 2 =Ll EZFRE - ) BATE T RO RO IR AN E
MIE » ZEE R > ARERELLRICRBE - EBEILAPERZ 5l - ste
AR [E R -

TR EEISEEE S EER] 5 6 B ¢+ T BERE s EVATT AR - HAEER
HEPSHNZIBR - WERIFEEE AR NERFEEZIF T TUT - 5 (

Evictions must be carried out lawfully, only in exceptional
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circumstances, and 1n full accordance with relevant provisions of
international human rights and humanitarian law.) ZZERIZE 21 EJRER
D TR EERRERE S EEEEE BN T84 - 4 (States shall

Sf —

ensure that evictions only occur in exceptional circumstances.) =5 _+
“RE RIS EIRZIEIAEEOR "y 2 — Z FIE LGRS - HerEPHEy
RMER A2 =~ =2 28U =M B2 s 2 [FRE RN - A &R
EANE THEEPNZEY ) o UrAEIER - HAREIESE /(IS A
ZRE - EYIZ Ry~ BENEERE - EREA AR ZFERE - HTET 2
AL Ry BN o JREMEAT NSRRI EIA SRt AR T AR 7y B - AERE
EHEASE T =RAE - T ABKNEZERE  EXeRE S FTA A REMATE
FEN - ith EREA S N Z[FE - BAE MBI —%& SRR @ — -~ Bc&Edb
MR M EEE - - S AEMREZ T » BRAVEUEE (WEST R ) 4
PSR AN SRt ZE T LU 7 583 5 2 AR TR o HfS iy 5T R Ry bk
KIFRAIZ SN - ELAstEIshZ e B e IR o A0 Ry - AT AR
NIPEET DA 7y B B B JF R DU AT T k& B B BT, AR E G
SNZ BT JER R VB EE (FIER 02 —PL N Z AAREE) PE
BLEFERZATERZEE e ERERREENEL T » FFRMAZKE - P
HELTES TR © RNERAHEEAS T =R EEMESER T > BTSRRI S P
B ANRRE LREH (RIS EREBUE e BT ) PrigpREseBREZE S -

A RS IES T EHRA RS RS Z E i i 2 BT > RO A

QESEHT B TR R it R SRR AT A R S oy 2 — > WA A
R R AR R IR i 0y 2 — Z A BRI SRR T - ARG
FEMITRE ZHPEREZ - B T HEFE - #h7E -~ KK~ 7KK R S
EREEEZAE ) - " hBERERKEZHL ) ~ " BiaT R ZER
g F=MEEE - B T RS hoREst T 2 RS . BT EEA E R
> HfE— e o AREREMHMF PSP (A2 = =452 =l
2 =%) CAEA LS (BEORE) - ARESILEZ ZB150 » (HH R
BREBZEERIMEE 02— BEANEREVERE BB EREEE

B R 2 A EE Ry
C EEETT RO RO R — (UM Rz —) BUE ¢ T IREB R

ElE 2 # Tl o HOEHEAN 7 TSRSy > ELE SR R BiE Y]
» R R BRI e - Ry - S e B A R
ST TENZ Sy P A R H A P A HEER By 2B T - DI s%is 2 R
P& P AN Z N ~ B AT T R H R P E R IE A B 0 R TR - 575
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sTEHEREZEEG - 5 (BTAREER i) BIER TiEsil ) ) HAE oy
BIEHEFIEEES, - R EERZRIBERY 2 & FratE AR H i
SYFRAEREN (HURNRERIEAE ) ZEMER - BT e T2 #h
S o ZRE R WK E R L E M R EEBIE R » ARG #EEEE -

A E A A B BRI 2B - B B RSP AE A\ HE i

HERE - RRFTRZIBE > BEHR SR s ERYIFTA A - (£ E 2

Hih b BRI 2 A - BRIEFEIRA NS > WA RBERZ HAREE e AR

HEVIZATAE A IREBEMZ A - MBHE 2 g s R L E T 2

MREEED T BT > 11 (R B R HeA s AR SR B A 5e SR E BRI

ANEFORE M IE NS AR EEE AT AZ BT eI
SR Ty o HerHE R R AR A 5E -

» e FR A AR SR Z P HE N i St 2 Soa e T a T L

MERIME - IR AR SRR SR Z A i S (] — Rk tth 2 Ho At s AR
HEREVIFTAEAZ ERTE - ERDERL TR ZETEN > iR EeE
FUESRR 2 2 K > HEFRREIETS R MER > A ZAHEEZ
H NB LG R A BRI - PEEEARIE SRR s B A e A R ) 2 P
AHEABFEARIEAE Z A HEhi Z A -

B R —EEREDL TR i SR Sy A A T 2 & S AT RE R

EWRTAREREA T ) RlRf: > 2R E B g A REER S 2 PER Mgk
PR AR S AR SEYIRT A N 2 A T ERZBE 2 BIE T » A2 E
b sy ZRERI] IR PRI E A s L A SR SR A R\ B A e 2 (o I A s

CHIR L SEERIEIIE TRk (RATERE R ES > SBERR

BERUE T Ra A ZIREERY) B R ZRt B & & i BoRa T AT - B
e E— A 2 HAE (SR EREGFSHEERZAE » TERHE
J o WESRIEEEOE) o AIME SRR ROREE B E L RAE B0 (Rl — S Akt HoAth
IFANZERTE > MESHES -

» ATFETRBERES R — R IE I 2 R Z I S SR AT A A FTAE R

RIS o SUAREL IR E SRR AR Z BHE 2 HME s AR RYIEE - i6REHETT
BT © AAAERHER I - E IR ERRE P R E AR = Ru 2R
AR - A ERGIEEDR A T T 2 E S e R VA RE R g L
SREE A% WERTrEBILFE % > HENERGRA T R 2E
PRBENGIE R 5 2 F B IE H T 2 H 8 - PRE—EHh s s s - 2
Z—NERMAETE TR 2B - AR ZmE G ESEEATT
& (BHEE—EH AR Z BARERYE S AEN R ~ Q0B [E] — B R A2 2R
BERVIFTAREAGTE ~ RO SECEAEZTER) 258 Biatl - HoR%Z
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B8 Hofthie SRS P A R AN 2 W N5 & ELEZBIP T » #H
<2 AR M SR B TR T ST d6fEE R E AR R EEAS T =1
N
F— *Douglas S. Campbell, Free Press v. Fair Trial - Supreme Court
Decisions since 1807, at 4 (1994) .
¥ : Michael Conant, The Constitution and Economic Regulation: Objective
Theory and Critical Commentary, at 221 (2008) .
it — ‘Marilyn J. Friedman, Discovery and Administrative Due Process: A
Balance Between an Accused s Right to Discovery and Administrative
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E=hIEE - a8 Kﬁ%imziﬁﬂ%ﬁﬂﬁmﬁﬁﬁ PECARRE ZREIRSN - R
REM e 2 FBYEE -~ REBEATE Z i8S BEIE - Fraask 2 A3 f]
s FiE R TR RERR P 2 AR E » 4ra HIER T R (E 26500 |
)
EE S ANl Ry TR T BIEE | o TERIINEEEE - ZF
AHSZEATRA AR 2 ~ PRATECHER A28 27342 PREEGHER AN
ZHH -~ HIEERER - IREEGHEL AR @aER 2 A5A & - DUk
Nl 2 BrEFRNE > 7590 E L  See Ex parte Wall, 107 U.S.
265, 289 (1883) ; Joint Anti-Fascist Refugee Comm. v. McGrath,
341 U.S. 123, 163 (1951) (J. Frankfurter concurring) -
EEF = AR AIERTEY” the Lochner era” (47 1897~1937) - &
%%%&ﬁﬁﬁﬁaZ "4r49EH, (liberty to contract) - EK TE
& B EEEINRERS LR - SR TE - ETHEHES TIRE

ﬁfii%%? » R TEEEILE ) (&quot:legislating from the bench&quot:)

BEEERE ) 255 2 'gEEE ) £EbAh— Fuf)ﬁéi‘:“lfﬁ 7/
1950 FirtatiEN o BB R ARER T EEIEE ) Z{EHE
HWEE  BEAFHERZEARNE L LATirEZ TIRAEARE , (
fundamental rights) B - 3ZEdBlL T AR B ERAE | (strict
scrutiny) A — RFHEB SR AERMBET (MRER) 2/ FHF]%m -
HE "E558 , 20NE (FF) FE - HerdrR " IRARARE | 2R
s QML T SFHEEA AR | (rational basis test ) HBH— L EH
FraERk s &5 H m (HRY) [ 26 BA SR

See Carl Schmitt, Das Reichsgericht als Huter der Verfassung, in
Verfassungsrechtliche Aufsatze 63 (1958) o SEZHselh @ T gy
HEES | FEEFERNEGUNEGIERE K & (IR AE



R UABRNARINEES - SLEREIDEEINIIEE (R A R E AN
B LR BIEREEATIENIIRE - |, S[HRE » (ARE20LEES
BEIE) o Wt (ERVERRZGmE) - H 107 & 108 (&40 A2
B RS > 1996 &) 5 {HIlEA (Hans Kelsen) RIDLRy @ TEERT
SEANER G HYEE =I5 » TEOMBODEANE - 2 HREE > (FBAAVEREER )
» =R 0 H 348 Bz 349 (2004 HE 6 H) -

sE =1 R E B UR Emal " ED T T ) SIETBUR TR T Z IEE R -

=t

.

H=f=

EESE 2 0 Fal | EAEKZIEETERET ) EE AN T 2
TEEFZ "7 LIEERER ) 28K - RA—Rsfz " &5 K2 IEE
TEERE 5 R0 Ats » #ERIT 2 Al » &9E KA -

R HRELERE > DT ARFBEZEZNEREETTEIET 2R, B

HEm DAEABARPBEEGZHE - BERSIEETBIET &

Koo A ERER B -

SRRNEERBEE=/\UsEERE ( " AMEEEEERIUSET K - 1320

AIRTAUAEE 2 D3 AR R > EUsE N EREE 5 TR E R

15 - BIRRGDEAGEE 8 A BRI E S AT 2R - R - B E B

smi ) o R ESE KRBT 0 ARARERITEY 0% - AR

BAlE ek B Gk DA LS - FEEEIEE )

s Bt (T AMET R ASEEV R aH g EEE 2

%o —FEEMRE T E= BEER T =RATE ZEEBIFERA )

BRSO (T R EE 2 Ne R R B E R ENE

MR 2 » BCAERT ~ RSB REEA ~ #E NG NSRS 2

DAantstie 825 2 [ - HERHEARATHE » ETEEYE - T

TR - BEEE /R - BT =GRRAEASMEEE AT, ) o BE

FRENTEERE (T RRERBE RS 2R R T 25

TR R LACRERS N\ 2 2 BHE Rad N B HE SRR & - BIERRE]

""" HE - SEEEREH e » O TRA L 2P ERE - SRR

&2 IR - BIEES T =RIEPIRAIZ BEEART - AEEES/ IREE

AR ) e

it sr > TEEIEE ) B TELBIEAT, S MEEREEA]

— AR R A BRI E  NEHBAIEE DR - Ry R
ERTETEAE > WHTHEDAFEINMES (KAEBRFELOI% - 5
ANIETE ~ FEARTLOFE ~ FARANIIE ~ ARSI ~ FARZRGE - F
AN_=RERE2E) - HEMHENRERIEARTEH quot ; vagueness
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doctrine&quot; B &quot;void for vagueness&quot; ( JEFFHILIZFR
JE 8 R

S NIEFTETE 0 HEis iEE ) 0 See, e.g., Bell v. Arlington

County, Va., 673 F. Supp. 767 (1987) ( M In i e - 2

CHUEE BINEE Y T HHEERET ) (massage technician) B TR

VeI, (message therapist) ZA[E--{E&RERESHEMMITE

JEE o DM AR E ERR #E Y S i 27 (unconstitutionally vague) )

T B EAMETTE (bill of attainder) —AEEEAMEREEAM:
AESH T EME AILE (US Const. Art.1l, Sec. 9) - FRENE A
FEHI  HEITUAZE -

A=A BEFEAAANEEFEALE (SR TEEEE ) o sERSER > (&
ERTEER A EMEOER- - T RERERBIER] ) o \RNEER (2
&) (EBLAEREZHEIREIER (B8 ) ) - H 581 LT (2009 4
TH) -

A=A 2REEE TR (T EREBEMRAE TR LA EiiF
PEHUAE > BRHIEAR > DERBETRAEZEE ) ) ~F—HUF=FFE = (

" L EE IR STE AT I FEH BB R ER - B A

REZZ ) ~F—EHEUTARSE—H ( T BERHERLAME MALVESE

e B IEBETRAEZ P EE - ELUERIRTIZ L ) ABEEFEE

AAVUSRRREEE (T ARRERNSG Z I ATARE » BIRWIEREL

R G RE] - RPN ENN S WEEE - BRI i 2

Mz Rt > Al N REZVEERIGTERE HERE, )  BFES

AR (TN RER LR Ll — AR MBS

FEREAFRRE] - (H A R BHE R - 9 T A 2 g

% - HATZMREE BEG  Riikrt SRS E N 2 2 #E - BEEAR

b N R ERE 2 FE - IfEs | ) -

W RSP mgitg (5F 29) &F > H 255 5 209 ( " MfEfEm & =75

RERISEEE L =RE=IE - TTEE AR - EAFEENS i lE

Nl o) o BESF > (FEEER) Uik H 260 (2008 4 9

A) (TS EEREZ (REWIES R ERE B BEEE - BIZRERA

A B ERE 2 ATEEFT I 275 - MR B BEE - JyEE AR A

ARG THIE - R EMENT 25 (Sozialgebundenheit) | )

sE =N 2RABRETE AT SRR (T ARZMERETRE > SERALH



S

SR
SE=L

EEZRANE

s HA A s HIVZ 003 BESHOEABUWARZ M E - BIES TEHZ fifE
2D BFERTERE (TERRAHSEMAGEIZ N 154K
BN RZWE - R E 2 RS - BRRAEAGRATZ 2R
A BIRIES T EE 2 ME - HEEEAVANEE ) BFEL
=S (" DU ABIR R AR B E S TR - HARZEEREZ
WIZERE » SSHVETCRE P T LURHIEE 2 55 - MHEEERFTRE < BullE 4 &
HF o BNaEEB - T=EIELZEEZHRT, ) - SRS - Filg
(5F 29) & - H 251-252 ( "PFreRfEEMRE (Wertgarantie) Z4EWIE
FrEdmEEE (Vermogenswert) JRETLIRIET S - MEAFEIR
LB FIIHEEE N - BTG THEEENEE, ) o FEE
AitE (55 35) &F 0 H 268-209 ( "BERBEEAENE - FEN A mbl
s B AT WA A ER @ T RS - (EESHEE R A28
IR BRI ETA R E ARV ERE o BN BAEH @Bz
FEHEE - WS 9P Al - 2R R AT# - Al
SRR EE R R B R - SRR R LARHIE - BRIRIERL T -
HEME VRS - BROREERER] - B Ry TR R, o ) -
el fundamental rights” {ESEEUEH FILAFERE "MEE TR B A—1)
AREBPUEHIEEANTE HEBEIEFREARFAN, FrlEEafER] ) (the
rights implicit in those “fundamental principles of liberty and
justice that lie at the base of all our civil and political
institutions” ) - BUIREE TREFEHIRE HIESFTREZIRER] , (
those rights “implicit in the concept of ordered liberty” ) -
See Hebert v. Louisiana, 272 U.S. 312, at 316 (1962) , Palko v.
Connecticut, 302 U.S. 319, at 325 (1937) .

KEERGEFE  [BEB - I+ T IRARRVEARRE ) JofE T g A MEE
J o~ TEEAMESHBERE ) i B T BHREERRRE 2L EE
1 E o SRGHES . (BUNERAFFERKEAZZMIT) » WS STEF
- BER AR 0 (BRI BERBLIE S (B148) ) > H 261 LU (
H 274-276) (2007 3 H) ;mE5F . (HEEEL - A% (8
i) ) > H 474 (2012 £ 1 H) -

Robert Alexy, Theorie der Grundrechte (Suhrkamp Verlag, 1994) .
MNEGRFIREARBIRELY (S ) IR - R FHIHIE 2 OCEx
FE[E 2R (ETTRE IR A TR, MEE R -

sEPOt o TR, BAeA e ErRE o EFEEEMHERAASOER - A TREE Y

A TIRAN AEFREREREEE R E R - WEORE S E E B H AR (E 2



S

ANy R

AElO=

AEPO-HPY

SEPUE -
SEPUN
IR,

S

Covenant

ZHZRANE

R EETTREM L E IR - 2 RTMEH - (R RRBDEESRE ) - (HEE
BRE) > 5 53 B> ' 75-76 (2007 & 3 H) o

HI Alexy FTEH "THA BEZESK ; (Optimierungsgebot, optimization
requirement ) > Alexy, (H&E 38) , S 75ff.

201 Alexy FTEH " Flzstlr &2k, (Abwagungsgebot, balancing
requirement ) - Alexy, (H&E 38) , S 100ff.

Alexy, (F&k 38) , S 66ff. #EpL - Fred " EIREEAERES TIRER
B UBREHERERE) - BEREHEAERS TIREES , Casl
FRRE) WEARE > AREEALPIRAEE | - AR -
Bl =St EEREEE )y T AR FEHZEH ) REF
FNOOTFFRMBRHASHERT) " RNEZAENSE=ANZEE ) 2R
o ME > HAREER THE AT ) AT L TEERH, 8
NE TRNEZEANEE ) ZHH -

Alexy, (H&E 38) , S 420f.

BVerfGE 39, 1 (42, 44) ; 46, 160 (164) .

s EREEAEZ TEE /PR CalnEEiEE) o EERE
BEARZ "RIERE , CReEREERS) - HEXIFEE (BEE) ZE2E
MERHEIE 7 30 28R BB E A —RHERD - s T E R E &t
=S I S (FraEAKFTARE) "B, ZFEE  BhAEE?
HE - RREAEE =R - T EE A TETE IR I HLME
AT AR E RSN o ERE LS - CEEERE  EA
g - A EREIRI A HAVELE - BREAEARGERL S - M
BB e BRI B (SR E S ULREREIR ALY (
International Covenant on Economic, Social and Cultural Rights,
ICESCR) B +—RE—TEMESIR) /b > WHERIRGIVEREEFEHRZ
AR, - EEFERE ALY AT ) B8 T IEEATEIREE KR
g7 iE - A& IRR AT -

See ICESCR&#167;11 (1) (&quot;The States Parties to the present

recognize the right of everyone to an adequate standard of
living for himself and his family, including adequate food,
clothing and housing, and to the continuous improvement of
living conditions. The States Parties will take appropriate
steps to ensure the realization of this right, recognizing to

this effect the essential importance of international
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co-operation based on free consent.&quot;) ; see also CESCR General
Comment 4 (right to adequate housing) (1991/12/13) .

AR TSN ) FrE STEERTE R T4aTRE ) o HEOL R EIZ L
BIRZ T > B (BREGGUE ) R 0E ~ Aa[eEhEsh » —fA G
Fram AR sEHIE L (not enforceable in any court) - HEFREIREERIE
TEREEGRG, o JufE T OEME AR ) Z5E - AR R B2 i
o Boass TR AR B8 T EEAEKEERE )  BIARA

s KB R (CHERIEEER) RUEEEEKE - GaEe/EFRE - 2
BOLER] -

L 2 RBEEREEANE (BHERETIH T REZFERKE - PRE—
FHTEETTN DA E 2B TER S B RS B T B 2 15
ERPE Z R TTBOR - R 2 B A0 S B i B
HF o mMEEEEEEEERREE G, ) -

LA BN TRIBERE ) 2R 2RSES > (AEREEERERNE) o Wk
(U7r#ams e « BoREfcdtHERk) M- H 985 DU (2006

F 12 A) -

SR R EE S UBMER S T RS (FEERE A EE T E TS
gz TEEERER ) M 58 T ERRE RS TE - Wi
L SNGEE PR =i /I [EE 2 EER AR 2 N FEZOR Z [EEA TR
Feo 8BIDEAPRZ B, EEE GRS " RSeS|, i "
FEEEL% | FERRE -

EA T R EREE RS

sEAT = ABERTI AR (PR N 28t ~ SBUL—5% - BA=A9F) TEX
B TBURRA R T T RIS BT L IEE 12 Fr - BT /NN =5k
HHEEIHHR T EETERRR ) 5 o AR E ISR T B
BORZ IEETBRER -

LAY ASHERE R T AR ZIEETTEREY | BEETEE It S UERE (
TEATBUERD) ReGZRATRERE S » SRR hEs s FEEE &
(RATBUAR IS " B RS PEE4Cst , - s RS (T ERBHER
RARRN S, ) - TERRFBEEEE G SERSRES - (GWiE
ATBRZFPHERRER ) - BRIRE - B (5E 22) & H 85 DIT (
H 118-121) =

—HAFRERE KEE kK
APRARREREE T EE RE\ AT —H T — HHE A ATHYEL 17 R G156 RS
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—IH ~ FEHERICEF CE A ST B EAE TR = AT E S IR E 1T
BEEAD T F—H oA UH BN BB EAREE R E—
R — A LB IEARRYSE - Rz — B A K& B R HIPR]
HEARE S LRI > (B ERETTOE - ARSESSE TR AR - R ERE
FY 25l s A RETee 5 A0 SE I FE TP B B 5 (e HE 0 T 3 g BB N RS ACRE (R e 2 ]
HEIZE - DURALES BN S BB Gy 54 - aAE S BN A OEE A 5E
A > NEIRH AN —EAEE R - St R A T e -
=~ PR T EEARER]
AR DU EERE B B FR 2 IR R LA EmEE - 55505 IR L
SABRERBIR ALY+ — e — IR E RIS A 275 T SREUEE ZH#i > BEAR
FEALE - MR B e SRR, - BECEE T EH 8N N RHE
wAEHE EIF T R ARV E - EIENE 2= R R E RSN KA Z
[ERIEZEE HRR 2 e - R iy S S M el 512 DL e IR SR A 2 %1
RIEEEERAM RS RAZ B EFRE] » B  ARYZER A 2 Ky > HIEEAIELE
BUAMW—H RS - NIIEEA L EIL—RRE (e R -
TeERAERE - BIARNSE HARE AR ERE T RES - RS —H
PO+ =55 —IHSt B R RIAE © T P EREE TN THEREREE > A
RACERGZ Lt FratE - AR CRIEEAR ] - FAA LRI ESER - BUF
WAFIREUWE o 5 ABe¥i i FrE IR E— DI R A » SRR — T
BIREREATA ) WEAEL  BxE T IREWE ) RARRAHR " HEHE
+ TEZVEEIRS] ) FTAHIE G RS o I ECRE_EA R EIR — A AR R R
 ATEE Ry H R EE RERY IR I B i AR A8 T = IRAVE . - CE S =
SREREEMRE IV - T ARMROERUS Z L ATAHE - IR 2 PRI BLR ] -
RfES—HUH=RE—IHHE - LB GBERANAREREZFE - HA
RZFAREZERE - CHACER TLOSHIHUS 285 - MHEARATRE 25
WE MR AeFr - R EEERE T = RATEREEZFAT - IR
TREERUE R R B s e P A 1 - AN RAE BRI AT = AT A T
FoPR > KRB ABERTER -
MEE] S I R AE - IR —f B YA —AERYAE - sz iy
A Z 2 HE PE R AYSRATE SRS BUE M E AV BE R RER R A DL B AERI P FR 5 PA
ERPE > e DR WIRE R - 52 WERE RREHIEE - SHHT
BIZ S TEE HE - A DIRR IR R ERIRTEEA 5 - 8 TR MR
AR TR Y TIRG o MEMTREARE R o (IR R IR -
—HEifTEm > AR A S > (R RS Bt - GEARE AR E
EEIENVE EBEENERARAEHEN "R EEIZEM ) - NEFa—8S
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HUEARR R - [FAI EETRE RIP D - BN S - — Rl gt mAd:
BN REIVE R SO - T RVAIL Z SR AR E N R BRI EE RN
K> BIATHEE RPRGFAEL o XA BERIR BB SR A EERER IS - Frs 85
W R BARA ARV A PRI A RIT RAVEHIEE 42 - BCERAYHE
O > BRI E G A S T se I L R AF A EERE A A AR RERE Rl
A ERERNIRE] - 52 RAZEIE AR B (FREE k&M ) - R
Bz N ERE N E A E AN RICHERTS - BAEMITA - BN
=% KA LI ERENEIE ERE - EEFE—E T =FFAE AR AT
HRENESZ AR T ORIEEAIRS] , > WEE—BER - REEMAEKE  AllE
TER E B ERERIRH - FIEE SR E A BELFEATHINE -

AN T BT S 2 R e i E Y LRI SRy - HOARNE ERIEAML S BB
FRETERTE > G5 2 » BEHS A BERTEE - BT FA—EMIEE
M > MEA B TR e R o (HA5E B RFTA REE S KLY E YR
HIIAENE » RNEAHE#H] (hold-up) & RIEMSIIE HRA » & ERERRERE
MAREFR T B » FEF A RESCER FRYER - S ATA HERA EREER A A
o HEEAIL > EARBIEMERGIVEZE L > IEERARIER T HFME , ZEm
B A —EEEEHE - LA HEENLARG - EREAFMEEYNE
o FRlRENBENAEREEERGROIARRIE T FTEYRVER » ZE LSRR
MmIEL (2REEE) T E (RES /A1 AENEEEEGIE 1
=&~ BTGk - FEETRERESR) 0 RIAREAAMN BhER AR R
EN—EBER > AR AE N E (REStEETUGRESE e LT
SRS o FLELBISNER BB I EERE T RV SR - R REES 2 3 g Ry e REF PR
Hil o THATFRIEVREGRIE IR - CIIAESERERRINR AR (anti-commons )
AERIEE (Michael A. Heller > 1998) - A1l DAl P Bl A 4 v T A o
R (underuse) AV - A5 2 » ST EIENVETE » DAL ERE
HIER o ARERA EERERGEIRGINE - EAEE R(E R T 22 REAE
H A EBRIGIE EORRE » AREFIE A LA 48 MR HIA FERERY R e R R—3K - B
BEMABASE Y - B EAOA AV ERIGIEET R - BB E —EREBCE
Attt - EYHE—EHE Y NMeaahies EEE - FHEY (LHES
—HE=TAKEFE—HUT % - HAETEEEANT=ZRESE L= HHE
WriRpIERESE /RS ) - SR st (B ResE =1k E
BATARREFEEAZUER T ) - EEEER - BB EERIRT - /EEEHY
FIEPRE - iR BhEM EEFESHRE RS ERE—fEad - (EEERE
EEMEEZERVIRG - I E R AN SR Zs AV RE - A0 BB T - RELIE
Wt F B EL PR AIEVEE - M2 A RARRIGENEEFEA
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Grundsatz der praktischen Konkordanz) WY » DUKEMEFSHIE KEHR
o (B A REFTER EEHYED T T R - AR B o BIMEE R A RA A BRHEENHIAD
TSEHT - AIFERENANS - BCIA AT ERERGIMEEEE - TEEE
BEERE I FEFE 2 BIPRHI 38 - (HBEZAEE + M BBV B Ai PR B A FEAHE > eSS
BI7E B A B PR RERTERRY - A T Ea s i B A e e A L

WS BB EAEE AN UM ERE IR - SRS B GR R E Fa »
FEEA H B EA G TEC AT o B EAEREDER B B A2 2RI
FH—EANE - LB ZA T REEE 2 (EARGEAEL S - MRS
BRI ) VE - AN AR HE— R — B R AV RS B E 1 Py A B AYES
K BERE - WEFFHEEVA R -

AREEHIRE R E % R AR A S TR E NV EE B HELEEE Ry (B
TORASE ~ U =5E - FIUA TSE - FIUAPUGE - SRR - AR A\ IFE
fREn 2 ) o (ERNEUA IR EERHETE S (T 9B ARAEERDE
Frz BT ) - EAENHEAHERIALERE > Fed T REARAEH
ROE(EERT - BIE  IRT - EEANBER N, (BEEAL/ SR - H
B e HAVENE B H E R E - HORGEHEE0 & A S H R A &1k

» RIS IRE 2 VU —SRARREFT B HYRR BT - FERAY 2B AE B HHRYRR S > I
AEESA—EYEas BN EEEH - EmiEA " & FEENEE HIYIHY
[E B HEEBRGEN I —EE E AN B - MEEHAM R RG]
HYEASRERNE (7] 25 HEREN A B NV AERE DT 04 - RIS E - LB AFE ALK
R EEEEN T RAREE > g8 S RSO AE TR
A0 (VB HETTRE S E A AN REINE B B TR & o] A (22 & e 2R
AUEEEE » e R ERERHR AR A (5B BVHERSE - EEAWHERL "
PR ) BReE - R iR - Lttt R A ESE+ 2k (BIEEH
FEET=F) ~ SREABUSHEFEEALE - HEf CEEEREST2/K) - B
MAREALYEE )k CBIEE RS ) ~ BEEANES =0 CEEEHES
k) ~ BABEE="T1k CBEEHEE =T 206F) % - 5 LEBFESE
PuVY =Sk H R S ORISR B REE I - B —ER K IE— B A2 TR
Wk - TR ARAEREEXERN > ERAEERAZTHZBH » HABMKRE
NEFEE HBEERfE S 2 R FIE R KAV R B L T & RS - A
(AR B ER T BT - (A E =S i\ — i - B - g (B =
B ROERS R - B E (R 22 A 2T THAIE R - KRR s HER
HIAERE S —EATERZ BRG] - thEE et 2B EmIEEEE R - RS
PR SR VUVU =S - AR &R O B B B Preg Stk - A DUEE:
H H Ry g A ah S RGIEYETE - 7575 EEER % -
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B L E R T AR E RIS - R HRHENyE A E - &H
TR S AT ZE R EE  Hig S S R BRI H Y T - (E R IEHY
Bl > BT ERS ~ JHPTEE - SGEERISURIEEE ~ KBRS - I
AR Lo RO A HE - (EE T E R ABAE N SRR ~ (REE HiRRE A

- DS P OB RER S e S AR (TR BNV E BB - AR Bk
DO HATE RIS o NI SRR A A pn B A A TS TR 1T N YRR 2 - 7
R E EAEBCETE E ERRIIRA] - a5 - ENAVENE B HE 2w & S
VERVIERS - SEfEA R > (ERRRE DIETRENE A Ry LB OREEEI > FralAEEL Bl Al
Wy o B E SRR RRAVERE - ARHEIEEGHREH > &5 —EfEE AR
HVESARE - BIEEE LG LRI A SIS T — R — K AT e Y B e fE (EHE

"ANEEEEZHAANRFEINE O EE AR - BEEE R E BT
B AEEREE o GEEYERREUE E D BRTECR IREREA | Z B3R - (Rl AE L T T
ENEHEREZBEIEEFRAER -, CGE PRI ST UL —FEHN
EgFmEmIENSE—RER - — NN EFES AN ETRE AR TS —RER
° ) MIFTZCE AL N RAVETT IEAE (T Bl R e A 2 TRRVEETE 5 HHAHEL » e
JEERAEENESEEEFR KEme - stEENIEETS - B T IS RlE
BEESENFHENERSN BT KRR EE B ZmEEE - Mg
TEE B FREEAHERIE - fb— MR E BRI - Rl e EE)
W ETREF LK - CHEREE K - MERRH RERHAVE(EE LR

 RERB-EFAMERNVEEERNTIERER " BEAEAAE ) (VER

IR BRI A B P IR — B RIS - LHE R EEMEN A - A
EARFEFEEAVE e - NICHESE! S8 S YA R AR - DRER EE RSN,
FIHIEA (T ERVEARER: - S o ERZ I — 8 e SR (R BUE R (E B AT
—URERE T EHPAS BV - MMELIEBERAVER - AFRy - (EEHHES
YR RERTAEAE » B e B R RE A T IR A A
T R AR TR - R - 5E 21T H AR BV #riE Bl 2 2 A iy
KE - R A

DS AERERN 8 i Fe (AR ORI B e A A S A RS Y R R AR - L 138
AR AHERY e 1 > DU B S HES AT SE YA (E 15 A - REEEAYRR - M et H
FUERH—I > A HaREE S E Raepsey—m (RIS E M R EF RHHIE
MORE) - e EEREA VS — AR AN G Rl A R E T
SR EERIINH S - A a5 KA —H — B e s 85 A AR A RS
FEEREAIGRT o MEZODAFRRA RSB E - R TEITREAR
PTEERE (PEPRABIERMHEFHINRER) RGN ANRBEREENZES - EE R
NERHVAERE ~ JEEREZEPBEAIRS] - Ehl T ey B ARE R 1 K
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BRLQAY R TR (% > AT SR RIS A RIS R ARERER & ~ IRFIEDRE - AT4F
HhElE VR RS T71E % - B DRI - AREErVEE RN R R I
—NTLBRRAVIERENE - A RV EUARSEA B AR FAR A EHE A > BRIT
AR RIS EHIERE - B E R NI RR R B E A RATHEE) - 2
EANVEL AR - NI E S G — M AV AERE » AR B AR EHVEA
ARz

» PREF AN AR (B R R ]

AT B R AR T SRR AR E AR - Ay G 3 - SEE B AR -
KHIIAEERE ~ [E(EREEL A I 2a th Bt R - INIL eI B I - SR Eh 8l
AIE > AR FA S T fla - BN Al —fkifiem - SCETCHEB BN 2Rk T -
EVANMANRENTSE > AE RBENEEER - EANIRS = -
HEBRITARIT - LA FTARI G BRIV AEAREEER RG] > Bk TR Fr
A NE I ER ARSI > B S T DA B R A AT Sy NS R > w1 L
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