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it 2 RMER . (TERREERRER (5 ) » H 229 ( "4 FE
RN REAR RIEE AT - (B2 @R U bATE 2R - TRiEAE ) (R
67 4 11 ) ; BB > (FERBEEEZERE) » H 82 ( "FrsddktE
JEEWEER - —REREEENEGE  —R2HEEENEGE - -
T ERNEFHERE ARBE P ERBEIREMIVIRE - 45 - e AR
NAEFE ) (EE] 79 &) - See also, International Covenant on
Economic, Social and Cultural Rights ICESCR, Art. XI ( 1.The States
Parties to the present Covenant recognize the right of everyone to
an adequate standard of living for himself and his family, including
adequate food, clothing and housing, and to the continuous
improvement of living conditions.) &amp; Art. XII (1.The States Parties
to the present Covenant recognize the right of everyone to the
enjoyment of the highest attainable standard of physical and
mental health) .FREIEHR 2009/12/10 i T ARBEEUSHEFBIIE ALK
KO S EREFIBIRE ALTNETTA  » ICESCR  AMEIRIERE C BB A AR
71 (2 R -

E= 2RREE . (FAVEREBUEN) - H 273 (BE 93 F 6 H)  FEEIECC
A2 ( INSTITUTE FOR PUBLIC POLICY RESEARCH, A WRITTEN
CONSTITUTION FOR THE UNITED KINGDOM 48 (London: 1991) ) 25 27 &5 3
H (AEEEEHE "HgB&Om#E , ( Social and Economic Rights)
AR AR STT) -
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o A= TR P ERE - iEGETE -
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Jok - BEANES) BEAEE (T - &% 19 5% H 112 DU (a1 2R
101 FE 1 A e

fETL JRBRN  CERZ ERIRHEGLUER T &5, (legitimate) Z AR R HEY
» HFTBRE = IR T BBz aE N BN Z R B A T &3, (
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Fylbe - RIREBFESZE R A - B ZBRACRE 2 REREE - WIERE
> B EHERCEFIE 2 HYHe  DREEFIBRERAEEZH
By - TEMBAEN AR FE » MEEIGEEENGH - HBEAYZ ZER
IVEEHEZ Bl - SEARESE CRREEEE ZE5IREE)  BEER
TR (GENEREERE - B ZEYARE » siwIEE EEZARE
P B Z - BEIFEEREENZKEZ AR » Mt it ekl 2 S22
o AFEEZERERT - CHRE KSEEh 2 HAVER - FEINBEHE » H
BLE TR EE) -
sE7N L EEFTEE&quot ;Grundrechte&quot; ( FHMEEE(E " BAMNE | ) GiESUE LA E LA

MR EEZ AR - MAEFEELEAMER ) (R SREIEFT) HE -
ZEBFTEE&quot ; fundamental rights&quot; (EHEEJR T EARE | ) & T1EAE—TIA

R
BUAHIEE A E R EEEAFAFTE SRR, - LHE T REERER
G~ BFE - FHE ) EA SR SAIRER] | o SERNE 2 EEIREARE
s RJFETHLL TIRARAEARE | F5fE&quot ; fundamental rights&quot; o 2 FEE
(B

IWERAFREREAZBZG) » \BINEESR - BER (Z4) - (LS
CHERBIER) (£FHEE) > H 261 DUF (H 276-278) (ERE 96 £ 3
H) e
i NS EEFESE TR RHES > FFRSET  (EEFTEEELREHUR
— "PER=ERBIEAN, fE1E) - BREER (F46) - (EiEErHmiag
%) (BRE) - H 581 MF (RE 98 7 H) -
i/ 2 RBEERINREEEAREE A -
ZEJ1L : See Michael J. Perry, Modern Equal Protection: A Conceptualization
and Appraisal, 79 COLUM L. REV. 1023 (1979) .
bt WEEBU G AREETEDERD "R EE | (S — TRl AREE
ARE TR Rk T AR E Bk %5, (a compelling/
overriding public interest) HAY » HzERIRH#EFELELRZ H Y2 B HE R
"EBAHRA , (directly related to) - BFFEEEFEREA - BN TS
J 2 HERE > 2RSS Fite (5 7) 300 H 614-615-
st Bl > EREBE R E AT AR Y T EEASEA G ) B85 T RETE
(Craig v. Boren, 429 U.S. 190 (1977) )  T¥PEREZ SHHEARF | (
Heckler v. Mathews, 465 U.S. 728 (1984) ) ; T G RKFELZTRIG
227 , ( Michaek M. v. Superior Court of Sonoma County, 450 U.S.
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464 (1980) ) » "ig=EaME B, (Mississippi University for
Women v. Hogan, 458 U.S. 718 (1982) ) ; "EFRZEEHE LI, (
Rostker v. Goldberg, 453 U.S. 57 (1981) ) ; " HESHIESA T 8144
HAIM%%RA(% , (Tuan Anh Nguyen v. INS, 533 U.S.53 (2001) ) : T#l
BERSE N REEH S 2% b, (United States v. Virginia, 518
U.S. 515 (1996) ) -

KEREERER " B LA ) & GF 0 T RESE (FEE) TF
fE, (BEEARUIUEESR) - TRAEBEEE ) (BEEARTARER
) ~ THHEE - BHEEEE , (BFEEANNLORME) -

SEGETR > Ae (5 7) X H 618 ([E=) -

MRGER » 25 Julian Kokott () » FHEFE () » (BFSEEERH
AP EEFABEEARER ) - BReokIE (1) » (REBRHEEE
fe A FRFELSHmCE) () » H 135 DUF ( TBEER AR
DR TRERLFEA, - EER FEKEEAIRAIRES - NEEEE
JRAIVEEA - eI RO B B AR, ) -

o Rl ffpt T PERAZ FEREL " ZuaomaEs, » AR
B EZ EAEAAE - SERRTEEE 5

S RMBERE—OOF+—H Z+—H&eWFE—O000—=l1.—
OSRE ARBEbE oA -

RETNEE BRI T & 2 fHEEY - 25 Alexander T.Aleinikoff,
Constitutional Law in the Age of Balan01ng, 96 YALE L.J. 943
(1987) (a1 BEAR5%E L (incomplete) ~ &BE (arbitrary) ~ i
EHERBZ  EflmtrE S — @%ﬁﬁ’]ﬁﬁ)&ﬁn%ﬁ (cost-benefit
analysis) > BUEEGHIDABERZ) °

See ERWIN CHEMERINSKY, CONSTITUTIONAL LAW: PRINCIPLE AND POLICIES
517 (2nd ed., 2002) ; Russell W. Galloway, Means-End Scrutiny

in American Constitutional Law, 21 LOY. L.A.L. REV. 449 (1988) :
WRZES > \ifg (5 7) X0 H 586 B SRt/ BT R IREE
EERE -

EBEHRN T IDEEN ) Z8RE TRRFTERI BEAERE (F T EAE
o TR TSR, ) AR - SERSES  Aife (5 7) X0 H 617

W

EEH R AR T R EATEA | 3 TR TERR | F TITEERE
; (administrative convenience) HHY » E%&EE ' &5 A\HFZE ,
Ik TEAZANHFIZE | © See, e.g., Craig v. Boren, 429 U.S. 190
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(1977) ; Frontiero v. Richardson, 411 U.S. 677, 690 (1973) ;
Reed v. Reed, 404 U.S. 71 (1971) .
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