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GENERAL October 16,2000 )
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11 5] 29 B

fiffE ™ 22006 & 12 FJ 22 FUERBRERTEYHIAREE (ITHESIE 95 E’%’ﬁ@%ﬂ“
5T 0950019665 B

ffFFT= 22007 & 1 13 [IERed =R ERE (IREIR 95 FEiEe
5T 0960000105 B

- 2006 & 12 F] 27 H;@;ﬁﬁﬂ?;%m (- #9757 09500183310
W)

BFEFS ~ 22007 & 1 F] 11 PUAESORAER (F - A78T 09600001730 B

BEFF = 22007 F 1 F] 12 FUEeiimed s R R Vs

1

-+ = 2007 = FIO18 FAEET R (A 29787 09610005230 5
[
Al
wE S
il = = [l 96 F 1 k] 25 F!
E;f- 2000 Eﬁg;@%%ﬂtiﬁﬂﬁﬁ%%ﬁ@fiﬁﬁﬁ&éﬂ.(MEMORANDUM FOR THE ATTORNEY
GENERAL October 16,2000) available at
&lt;http://www.usdoj.gov/olc/sitting_president.him&gt; °
ﬁ;:f - 1d.

=t 3 Nixon v. Fitzgerald, 457 U.S. 731 (1982) °

ZEp9 0 32 Nixon v. Fitzgerald, 457 U.S. 731, 750 n.31 ( “a specific
textual basis has not been considered a prerequisite to the
recognition of immunity.” )

ZET 03 Nixon v. Fitzgerald, 457 U.S. 731, 749 ( “a former president of
the United States, i1s entitled to absolute immunity from damages
liability predicated on his official acts. We consider this
immunity a functionally mandated incident of the President&#39;s unique
office, rooted in the constitutional tradition of the separation of
powers and supported by our history.” )

§§ﬂ~i ( Le President de la Republique n&#39:est responsable des actes
accomplis dans 1&#39;exercice de ses fonctions qu&#39;en cas de haute
trahison. Il ne peut etre mis en accusation que par les deux
assemblees statuant par un vote identique au scrutin public et a
la majorite absolue des membres les composant ; il est juge par
la Haute Cour de Justice. )

P P IEERE PE  A T R RS e
FlEERE o (PR T R RIS B (Impeachment) >
ATV I F1 f‘ (Commission Avril) VHBAESHE » A EHTH
R Rl I e S R e e N CEARRERE

%%" - Cour de cassation (Pleniere), Responsabilite penale du President de
la republique, Arret n&#176; 481 du 10 octobre 2001.

ZEJur (&H#H183;8#183;&#183:&#183:&#183;&#183; le President de la Republique ne

peut, pendant la
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A
A

duree de son mandat, etre entendu comme temoin assiste, ni etre

mis en examen, cite ou renvoye pour une infraction quelconque

devant une juridiction penale de droit commun ; qu&#39;11 n&#39;est pas
davantage soumis a 1&#39;obligation de comparaitre en tant que temoin
prevue par 1&#39;article 101 du Code de procedure penale, des lors que
cette obligation est assortie par l&#39;article 109 dudit Code d&#39;une
mesure de contrainte par la force publique et qu&#39;elle est
penalement sanctionnee ; Que, la Haute Cour de justice n&#39;etant
competente que pour connaitre des actes de haute trahison du

President de la Republique commis dans 1&#39;exercice de ses fonctions
, les poursuites pour tous les autres actes devant les

juridictions penales de droit commun ne peuvent etre exercees

pendant la duree du mandat presidentiel, la prescription de
1&#39;action publique etant alors suspendue ;

(SH183:&#183 : &#183 ;&#183 ;&#183; )
:Rapport de la Commission de reflexion sur le statut penal du

President de la Republique, http://www.ladocumentationfrancaise.fr/
rapports-publics/024000635/index.shtml

- Id, p.82

- 1d, p.35.

- 1d, p.35.

Id, p.35.r

- 1d, p.36.
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= LPEBIE - iZ‘TﬁF[% ﬁﬂﬁ%:"?iwu(fF'J) 12006 & 1 F—Jiﬁrgf ’
I35 = 36

P s BN R FELR N0 Kenneth Starr Jif D SRR
Kavanaugh 7%, ¢ TRAETZHERL (Wi * > VRLEHHTR - IR
(I3 B [ A A, 3@”’ ’?}I—JIHE"/ Ve IE'II’%%’ PR T PRI ST
TR I [ f’fiﬁk’*ﬁ%ﬁ?ﬁ WIS == WA
[ @%WT@% (AR ﬂiyﬁ& F%ﬁ%@%~ﬁﬁﬁ5%

> ALRLPIERIR= ,—sf;dawﬁ—@#ﬁ----ﬂqh%@fﬂ@'ﬁ[”B% ° % Brett

M. Kavanaugh, The President and The Independent Counsel, 86 GEO.
L.J. 2153, 2159 (1998) ( “The President is not simply another
individual. He 1s unique --*Those repercussions, if they are to




occur, should not result from the judgment of a single
prosecutor-whether it be the Attorney General or special counsel
-and a single jury. Prosecution or nonprosecution of a
President 1s, in short, inevitably and unavoidably a political
act. Thus, as the Constitution suggests, the decision-:---- should
be made in the Congress of the United States.” ) ° Kavanaugh¥*
2006 # 5 FIE ) GG EIRE R -

A I Pﬁ A EE T Tribe 7+ H %ﬁdiﬁ?ﬁ[?m@? » A=Y fF'EJTEir%fFJE?\‘Fﬂ
%FUW@%’WEiﬁﬂ@%ﬁﬁﬁﬂﬁ@@%(Hfaﬁﬁmg
President may be indicted at all, he may be indicted only under
seal” ) %%Eﬁilﬁtﬁi%}E@T%%@EﬁlVﬁifﬂEﬁ RADE S0 NP ES e o
T ERLEEE T B * PR RLEEE S RS 7 ( “the disabling
could that hovers over a publicly indicted defendant------ would,
in the case of a sitting President, hover over our entire
nation.” ) ° 2LAURENCE H. TRIBE, AMERICAN CONSTITUTIONAL LAW 756
=757 (3d. 2000) -

%E:‘ﬂ R EJE%ﬁ%ﬂ“%T 388 ?E%%%§3¥EI?{O

ﬁﬁi‘ﬁ - ©Vgl. Maunz, in: Theoder Maunz/ Gunter Durig/ Roman Herzog/
Rupert Scholz (Hrsg.), Grundgesetz, Art. 46 Rn. 26.
%%:f " ©Vgl. Herzog, in: Theoder Maunz/ Gunter Durig/ Roman Herzog/

Rupert Scholz (Hrsg.), Grundgesetz, Art. 60 Rn. 56 (Lfg. 25).
%E:‘ﬁ Jut ( d&#39;0u 1&#39;impossibilite pour les interesses d&#39;y renoncer ) ,
id,
p.26
AW R ] TR O R IR - (SR R 1
o T BRI AR S - ?Wﬁ'%ﬁm?%\‘ﬁﬁfE‘ﬁJH%’EFﬁ;‘/ﬁ@ (Privileg
) o NI E 7 sas > i d o Vel Klaus Stern, Das
Staatsrecht der Bundesrepublik Deutschland, Bd. 1, 2. Aufl., 1984,
&#167; 24 11 2, S. 1062.
%EElﬁ — fj%g F@%gﬁt@gﬁ?ﬁﬁ%J (State Secrets Privilege) - See generally,
S. Dycus, A.L. Berney, W.C. Banks &amp; P. Raven-Hansen, National
Security Law 84 (1991), at 602-620; Note, The Military and State
Secrets Privilege: Protection for the National Security or
Immunity for the Executive?, 91 Yale L. J. 570 (1982); Note,
Keeping Secrets from the Jury: New Options for Safeguarding
States Secrets, 47 Forham L Rev. 94 (1978); Zagel, The State
Secrets Privilege, 50 Minn. L. Rev. 875 (1966).
%EElﬁ ~ % United States v. Nixon, 418 U.S. 683, 708 ( “The privilege is
fundamental to the operation of government and inextricably
rooted in the separation of powers under the Constitution.” ) e
%EElﬁ = % United States v. Nixon, 418 U.S. 683, 706 ( “Absent a claim
of need to protect military, diplomatic, or sensitive national



security secrets, we find 1t difficult to accept the argument
that even the very important interest in confidentiality of
Presidential communications is significantly diminished by
production of such material for in camera inspection with all
the protection that a district court will be obliged to provide.
"y

%EElﬂ P4 : = MURL A. LARKIN, FEDERAL TESTIMONIAL PRIVILEGES &#167; 6.01[1]
(1998) ( “To the extent that the lkmaterial sought to be
protected extends to military, diplomatic, or sensitive national
security interests, it 1s absolutely protected under an
executive privilege that covers such matters.” ) o

2= 7o fYpE Totten v. United States, 92 U.S. (2 Otto) 105 (1876);
United States v. Reynolds, 345 U.S. 1 (1953)

oAk Nixon R o PRI PRER T > % In re Seal Case (
Espy) 121 F.3d 729 (D.C. Cir. 1997) -

%EE‘ + 1345 U.S.1 (1953)

%%E?*{" - 598 F.2d (D.C. Cir.1978)

%Eﬂﬂ“ldat9

ﬁ%ﬂ”*{ - Cour de cassation (Pleniere), Responsabilite penale du President

de la republique, Arret n&#176; 481 du 10 octobre 2001.

ﬁ%ﬂ”*{*‘ DO(&#H183&H#183; &H#183: #1883 &#183:&#183; le President de la Republique ne

peut, pendant
la duree de son mandat, etre entendu comme temoin assiste, ni
etre mis en examen, cite ou renvoye pour une infraction
quelconque devant une juridiction penale de droit commun ;
qud#39;11 n&#39;est pas davantage soumis a 1&#39;obligation de

comparaitre
en tant que temoin prevue par 1&#39;article 101 du Code de
procedure penale, des lors que cette obligation est assortie
par 1&#39;article 109 dudit Code d&#39;une mesure de contrainte par la
force publique et qu&#39;elle est penalement sanctionnee ; Que, la
Haute Cour de justice n&#39;etant competente que pour connaitre
des actes de haute trahison du President de la Republique
commis dans 1&#39;exercice de ses fonctions, les poursuites pour
tous les autres actes devant les juridictions penales de droit
commun ne peuvent etre exercees pendant la duree du mandat
presidentiel, la prescription de 1&#39;action publique etant alors
suspendue ; &#183:8#183;&#183:&#183;&#183;&#183; )

%ED”{ Z % (Clinton v. Jones, 520 U.S. 681 (1997) -

%ED”% = % (Clinton v. Jones, 520 U.S. 681, 691-692 ( “our

decision&#183;8#183;&#183;&#183;&#183;&#183;
does not require us to confront the question whether a court may



compel the attendance of the President at any specific time or
place. We assume that the testimony of the President, both for
discovery and for use at trial, may be taken at the White House
at a time that will accommodate his busy schedule, and that, if
a trial 1s held, there would be no necessity for the President
to attend in person, though he could elect to do so.”
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%ED”% 4 & Fl Roxin, Strafverfarensrecht, 25. Aufl, 1998, 26/5.
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